EVI DENTI ARY HEARI NG
BEFORE THE
CALI FORNI A ENERGY RESCQURCES CONSERVATI ON

AND DEVELOPMENT COWM SSI ON

In the Matter of: )

)
Application for Certification for) Docket No.
The |vanpah Sol ar Electric ) 07-AFC-5
Generating System )

)

CALI FORNI A ENERGY COWM SSI ON
HEARI NG RCOM A
1516 NI NTH STREET

SACRAMENTQO, CALI FORNI A

THURSDAY, JANUARY 14, 2010

9:10 A M

Reporter - Peter Petty, CER**D-493
Transcri ber - Margo Hewitt, CET**00480
Contract No. 170-08-001

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



COW TTEE MEMBERS PRESENT
Jeffrey Byron, Presiding Menber
James Boyd, Associate Menber
HEARI NG OFFI CER AND ADVI SERS
Paul Kramer, Hearing Oficer
Kristy Chew, Adviser

Ti m O son, Adviser

STAFF AND CONSULTANTS PRESENT

John Kessl er, Project Manager

Dick Ratliff, Staff Counsel

Susan Lee

Carol yn Chai ney-Davis (via tel econference)
Susan Saunders

Ri chard Anderson (via tel econference)

APPLI CANT

Jeffery D. Harris, Attorney
Samant ha Pott enger

Ellison, Schneider and Harris, LLP
on behal f of Bright SourceEner gy

Steve De Young, Vice President
Todd Stewart
Bri ght Sour ceEner gy

John Carrier
Geof frey Spaul di ng
CH2IVHI LL

Gary Rubenstein
Steve Hill
Si erra Research

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



APPLI CANT

Donal d Baur
Per ki ns and Coi e
on behal f of Bright Sour ceEner gy

Roger Gray

Arne d son
Ener gy and Environnental Economi cs

| NTERVENCRS

Greg Suba
California Native Plant Society

Joshua Basofin
Jeff Aardahl (via tel econference)
Defenders of Wldlife

Laura Cunni ngham
Kevi n Emmeri ch
Basi n and Range Watch

Bart Brizzee, Deputy County Counsel
(via tel econference)
County of San Bernardi no

Li sa Bel enky, Senior Attorney

I | eene Anderson

Bill Powers

Center for Biological Diversity

Goria Smth, Senior Staff Attorney
Scott Cashen
Sierra Cub

M chael Connor (via tel econference)
West ern WAt er sheds Proj ect

ALSO PRESENT

Sid Sullivan (via tel econference)
Sierra Cub

Ni chol as Abrans (via tel econference)
Pacific Gas and El ectric Conpany

Bruce Pavlik (via tel econference)

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



I NDEX
Page
Pr oceedi ngs 1
Qpeni ng Renmar ks 1
Hearing Oficer Kraner 1
I nt roducti ons 1
Topi cs 8
Project Alternatives 8
Applicant Wtnesses G Spaulding, S.HII,
G Rubenstein, R Gray, A O son 8
Direct Exam nation by M. Harris 10
Exhi bits 10/ 342
CEC Wtness S. Lee 62
Direct Exam nation by M. Ratliff - cont. 62
Exam nation of Al Panel Wtnesses: S. H I,
G Spaul di ng, G Rubenst ei n, R Gray, A. A son,
B. Power s, S. Cashen, S. Lee, C. Chai ney- Davi s,
R. Ander son 68
by All Parties 73
Aft ernoon Sessi on 156
Exam nation of Al Panel Wtnesses-cont'd 156
Publ i ¢ Commrent 289
Housekeeping Itens 298
Exhi bits 341/ 342
Bri efing Schedul e 343
Cl osi ng Renmar ks 361
Hearing Oficer Kraner 361
Presi di ng Mermber Byron 361
Adj our nrrent 365
Reporter/ Transcriber Certificates 366

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDI NGS
9:10 a.m

HEARI NG OFFI CER KRAMER:  Wé| conme to the
continuation of the hearing from January 13th in
t he Ivanpah Sol ar Electric Generating System case.
We don't need to have introductions in the room
here, but just for the sake of those of us here in
the room if the folks on the tel ephone could
identify thenselves, |1'd appreciate it.

DR. CONNOR: Good norning; this is
M chael Connor with Western Watersheds Project.

HEARI NG OFFI CER KRAMER:  Good nor ni ng.

MR AARDAHL: Jeff Aardahl with
Def enders of WIldlife in Sacranento.

MR. SULLIVAN: Sid Sullivan, Sierra
Cl ub.

MR. BAUR  This is Donald Baur with
Perkins, Coie in Washington, D.C. for
Bri ght Sour ce.

MR BRI ZZEE: Bart Brizzee with the
County of San Ber nardi no.

HEARI NG OFFI CER KRAMER  Okay, M. Baur,
how do you spell your |ast name?

MR BAUR B-a-u-r.

MB. CHAI NEY-DAVI S: Carol yn Chai ney-
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Davis, California Energy Conm ssion

HEARI NG OFFI CER KRAMER  Ckay, the
second gentl eman who spoke, | think you're new to
our group. Wuld you repeat your nane and spel
it. No, not M. Brizzee. M. Aardahl?

MR AARDAHL: Jeff Aardahl with
Defenders. A-a-r-d-a-h-|

HEARI NG OFFI CER KRAMER:  Ckay, you were
a witness previously, is that right?

MR AARDAHL: No, |'ve been
participating by conference call

HEARI NG OFFI CER KRAMER: Ckay, for sone
reason you nane wasn't famliar to me, but |
apol ogi ze.

kay, anyone el se on the tel ephone?

MR. ABRAMS: N chol as Abrans from
Pacific Gas and Electric.

HEARI NG OFFI CER KRAMER: | f you coul d
spel |l your nanme?

MR ABRAMS: N-i-c-h-o0-1-a-s Abrans,
A-b-r-a-ms.

HEARI NG OFFI CER KRAMER:  This woul d be a
time for ne to renmind the folks on the tel ephone
that you can mute your m crophones by either using

the function that your phone provides or hitting
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star-6. And then to revive your mcrophone, if

you use star-6, you would just use star-6 again

But we need your cooperation so that we don't have

| ot s of background noise distracting us here in
t he room because we have open phone lines.

And pl ease don't put us on hold because
that has given us nmusic on occasion. And you may
not even know that your system does that. But,
pl ease don't, please don't serenade us.

PRESI DI NG MEMBER BYRON: M. Brizzee,

this is Conm ssioner Byron. Just a quick question

for ny own understanding. Wre you with us
yesterday or nost of yesterday on the phone?

MR BRI ZZEE: Yes, Conmissioner, | was
there the whole tine.

PRESI DI NG MEMBER BYRON: (Okay, great.
And were you planni ng on sayi ng anything today?

MR. BRI ZZEE: Probably not.

PRESI DI NG MEMBER BYRON: Okay. Thank
you. G ad you're with us.

MR, BRI ZZEE: Al right, thank you.

HEARI NG OFFI CER KRAMER:  Okay, | think
the first order of business was to continue the
alternatives panel, unless -- let ne ask first,

t hough, do the parties have any prelimnary
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matters that they wish to raise at this point?

Seeing none, let's bring back the
alternatives panel fromthe -- from Tuesday. And
we're going to add a couple of M. Harris'

Wi t nesses who were unable to be with us then. And
he is going to ask them sone prelinmnary
guestions, and then we'll toss the panel open for
guestions fromall the parties in a sort of

roundt abl e di scussion that | think was starting to
work pretty well at the end of yesterday.

(Laughter.)

DR. CONNOR: M. Kraner, may | ask a
guesti on?

HEARI NG OFFI CER KRAMER: Go ahead, M.
Connor.

DR CONNOR That is | have some
specific questions, particularly for staff,
relating to their testinony on Tuesday night. And
it will be okay for ne to address the specific
Wi t nesses?

HEARI NG OFFI CER KRAMER:  Yes, and that
was really after their alternatives testinony, is
that correct?

DR CONNOR That's correct.

HEARI NG OFFI CER KRAMER:  Ckay, yes.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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However, when you -- you're allowed to address a
gquestion to a specific wtness, but under the sort
of rules of the game here, the other w tnesses can
chime in with their thoughts if they choose to do
so, as well.

M5. SMTH. M. Kramer, M. Ratliff, is
M. Anderson avail abl e by phone? | didn't hear

MR, RATLIFF: W expect himto be.

MR. ANDERSON: This is Dick Anderson
' mon the phone.

MR HARRIS: 1've got a question. |
talked to M. Ratliff and | guess Ms. Lee has a
presentation, as well. Wuld you |ike our
wi tnesses to go, and then Ms. Lee, and then
constitute the entire gang at that point? O do
you want Ms. Lee to go first, and then ny
wi t nesses, and then the entire panel? O how
woul d you like to proceed?

HEARI NG OFFI CER KRAMER: | don't really
have a preference, do you?

MR HARRIS: | don't, either. W can go
first or we can go second. | just knew Ms. Lee
had somet hi ng apparently she wanted to do, so.

MR, RATLIFF: And you did, too. | nean

you wanted to have your w tnesses be directed
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first?

MR, HARRIS: Correct, yes.

MR. RATLIFF: So, you want --

MR HARRIS: Do you want us to go first?
It doesn't matter to ne.

MR RATLIFF: Does that include Arne
d son, or does --

MR. HARRI'S: Yeah, |'ve got a panel that
were pre, you know, identified on our witness |ist
before. M only question was whether Ms. Lee
wanted to go before ny panel or after ny panel

MR RATLIFF: It nakes no difference to
us.

HEARI NG OFFI CER KRAMER: Go ahead, M.
Harri s.

MR HARRI'S: Ckay. M. Cashen, now that
you're confortable --

(Laughter.)

MR HARRIS: Sorry. |'mnot getting a
Christmas card fromyou, aml? So, --

MR. CASHEN:. Nobody does.

(Laughter.)

MR HARRIS: So if |'ve got this
straight then, we'll put nmy panel on, M. O son

Dr. Spaulding and the rest of nmy intrepid group of
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troubadours. And then we'll have Ms. Lee. And
then we'll have everybody come up. Is that
acceptable to everybody?

HEARI NG OFFI CER KRAMER  Ckay. So who's
going to be first, then, of your w tnesses?

MR HARRIS: 1'll bring up ny entire
panel .

HEARI NG OFFI CER KRAMER  Ckay, that's
fine.

M5. BELENKY: Excuse ne, M. Kraner.
I"'mtrying to make sure that our w tness, Bil
Powers, can be on the phone during this, and
believe he will be calling in quite soon. Because
this testinony is relevant to his testinony, which
is also still open. 1'mtrying to make sure he's
on the phone.

HEARI NG OFFI CER KRAMER: M. Powers, are
you with us yet? | suspect there will be
testimony M. Harris is going to elicit at the
nonment that's not related to M. Powers' issue, is
that correct?

MR HARRIS: We'll get there hopefully
in short order. So, you may -- can you cal
him - -

MS. BELENKY: Yeah.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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MR HARRIS: -- and see if he's
avai | abl e?

HEARI NG OFFI CER KRAMER  Ckay, could you
put on your other witness till --

MR HARRI'S: Yeah, I'll have the whole
panel cone up --

HEARI NG OFFI CER KRAMER:  Ckay.

MR HARRIS: -- if they will. It's five
nmenbers of our panel. At least the five for
direct.

(Pause.)

HEARI NG OFFI CER KRAMER: Let's introduce
t he panel again by name for both the continuing
and the new wi tnesses. Continuing w tnesses, you
don't need to spell your names again, but the new
witnesses will. That will help to insure your
nanes are correctly spelled in the transcript.

So, again, on ny left.

DR. SPAULDI NG Continuing. W Geoffrey

Spaul di ng.

MR. RUBENSTEIN. Gary Rubenstein

MR HILL: Steve Hill.

HEARI NG OFFI CER KRAMER: Gary, | think
that other mc you can just |leave there. It's

just for the court reporter.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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MR OLSON: Arne dson, and it's Ar-n-e
Ol-s-0-n.

MR, GRAY: New witness. Roger G ay.
R-o0-g-e-r Gr-a-y.

MR HARRI'S: Just for the edification of
the witnesses, the green |ight neans that the mc
is on. But | think M. Petty got that, is that
correct?

THE REPORTER:  Yes.

HEARI NG OFFI CER KRAMER: Go ahead, M.
Harris.

MR, HARRI'S: Ckay, thank you. The pane
has been previously sworn.

HEARI NG OFFI CER KRAMER: Wl |, was each
gent | eman sworn?

MR HARRIS: | guess not. | thought
maybe they were in the roomon Tuesday and sworn
then. But, if not, let's just make sure.

Wher eupon,
CECFFREY SPAULDI NG, GARY RUBENSTEI N, STEVE HI LL
ROGER GRAY and ARNE OLSON
were called as w tnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as follows:

MR HARRIS: | think I'll go through mny

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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usual litany, and I'll actually ask M. Rubenstein
-- |1 told himnot to surprise ne, but 'l
surprise himwi th asking himto respond on behal f
of the panel with the yeses for this section
DI RECT EXAM NATI ON

BY MR HARRI S:

Q M. Rubenstein, what subject matter
testinmony is the panel here to sponsor today?

MR. RUBENSTEIN: This panel is here to
sponsor testinmony on alternatives.

MR HARRI'S: And were the docunents that
are being sponsored identified in the prefiled
testinmony of the applicant?

MR. RUBENSTEIN:. Yes, they were.

MR. HARRIS: And that's openi ng and
rebuttal testinony sections 1-C. Any changes,
corrections or clarifications to your testinony?
And | actually believe that maybe M. O son has a
couple of clarifications that I'd like himto
read. Do you have them before you, Arne?

MR OLSON: Yes, | do.

MR HARRI'S: Ckay, go ahead.

MR OLSON: 1'd like to nake one
clarification on page A-14 of ny prefiled

t esti nmony.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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HEARI NG OFFI CER KRAMER: |s that opening
or rebuttal ?

MR. HARRI'S: That's rebuttal testinony.
Those are the ones that have page nunbers, so,
[uckily.

MS. BELENKY: What -- |'msorry?

MR, HARRI'S: Rebuttal testinony, A for
al ternatives, 14.

Hang on a second. Let's give -- are you
ready, Lisa?

MS. BELENKY:  Um hum

MR HARRI'S: Ckay. Go ahead, Arne, and
read the change into the -- or the correction.

MR OLSON: It's at the very first line
on page A-14, the second sentence where it says:
Navi gant's estimtes do not account for shading.
And nore significantly, assunme all rooftops
participate.”

| would like to strike the words after
"estimates" and up through "significantly." So it
shoul d read: Navigant's estimates" strike out this
next piece "assune all rooftops participate.”

MR HARRIS: And with that correction or
clarification, M. Rubenstein, were the docunents

prepared, on behalf of the panel, either by you or
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at your direction?
MR, RUBENSTEI N: Yes, under the
direction of those of us on the panel

MR HARRIS: And the facts stated

12

therein are true to the best of your know edge, is

that correct?

MR, RUBENSTEIN. That's correct.

MR. HARRIS: And the opinions stated
therein are those of the panel?

MR. RUBENSTEIN: That is correct.

MR, HARRI'S: And the panel adopts this
as their testinmony for the proceedi ng?

MR. RUBENSTEIN: Yes, we do.

MR HARRIS: Ckay, we're going to

proceed, | think, pretty close fromthe

Conmi ssioners' left toright. And the first three

wi t nesses have actually previously testified, so
when | get to M. dson and M. Gay, |'ll
actually ask themto do their qualifications at
t hat point.

So unl ess sonebody wants ne to have M.
Rubenstein, M. Hill or Dr. Spaulding restate
their qualifications I'Il proceed.

HEARI NG OFFI CER KRAMER: Go ahead.

MR HARRIS: Al right. Let's start

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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with M. Rubenstein and Dr. Spaulding. Gary, are
you guys famliar with the direct testinony of the
California Native Plant Society regarding the
potential |oss of carbon sequestration capability
as a result of the Ivanpah project?

MR, RUBENSTEIN: Yes, | am

DR. SPAULDING | am

MR. HARRIS: And -- thank you. |'m
sorry. And have you both revi ewed t he paper by
Wohl fahrt, et al, cited in the CNPS testinony as
exhi bit 1008?

MR, RUBENSTEIN. Yes, we both have.

MR. HARRI'S: Can you briefly describe
t he net hodol ogy used by the authors of exhibit
1008 to estimate the anmount of carbon
sequestration attributable to desert ecosystens
such as the |l ocation of the Ivanpah project?

MR. RUBENSTEIN: Yes. The researchers
used an instrunment known as an open-path, infrared
gas anal yzer to measure carbon di oxi de
concentrations at a specific elevation above the
ground in the desert, along with certain
nmet eor ol ogi cal or weat her paraneters, and the
noi sture content of the air.

I"'mfamliar with the infrared gas

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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anal yzer technol ogy because it is simlar to the
closed path infrared gas analyzers that are
commonl y used in continuous em ssions nonitoring
systens for both stationary and nobil e sources of
air pollution.

And it's also very simlar to the open
path infrared gas analyzers that are commonly used
for renote sensing of em ssions fromnobile
sources at a distance.

In sinplest terms, the techni que used by
t hese researchers was to nmeasure CO2
concentrations and correspondi ng vertical w nd
direction and speed, meani ng whet her the w nds
were rising up fromthe ground, or the wi nds were
headi ng down towards the ground.

And they made these neasurenents over a
period of two years at a location in the Mjave
Desert. They then separated these measurenents
dependi ng on whether the wi nd was goi ng up away
fromthe ground or goi ng down towards the ground.

And applied a fairly lengthy series of
statistical tests and filtering techniques to the
data. And then computed the difference in carbon
di oxi de concentrations for upflow ng w nds, as

conpared with downfl owi ng w nds.
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They then finally attributed any
difference in CO2 concentrations that they
nmeasured to the carbon sequestration effect of the
desert ecosystem

MR HARRIS: Was this nethod able to
det erm ne whether the carbon was taken up by
soils, as opposed to being taken up by plant
matter?

MR, RUBENSTEIN. No. All they were able
to do with this nmethod is deternmine difference in
the CO2 concentrati ons dependi ng on whether the
air was noving up away fromthe soil or down
towards the soil.

MR HARRI'S: And were these measurements
made continuously over that two-year period?

MR. RUBENSTEIN: Not quite. There are a
nunber of gaps in the data that are identified in
the paper. |In particular, during rainy conditions
they were often unable to obtain data because the
eddy covariant system which is what this whole
neasur enent and anal ytical technique is referred
to, that technique did not work properly during
t hose peri ods.

MR HARRI'S: So is the exclusion of

peri ods of rainfall significant? Does that
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16
matter?

MR, RUBENSTEIN. Yes, | believe it does,
because one of the mechani sms by which CO2 coul d
be absorbed or desorbed fromthe soil is greatly
i nfl uenced by whether the soil is npist or not.
And that's another thing that's identified in this
paper .

Consequently, by systematically
el i mnating periods when there was rainfal
occurring, they had to have introduced sone kind
of an error to their measurements. But |'m unable
to quantify what that error mght be.

MR. HARRI'S: How accurate are infrared
gas analyzers in this type -- of the type used in
t he study?

MR. RUBENSTEIN:. The accuracy of
infrared gas analyzers is typically a function of
t he basic anal yzer accuracy, as well as the
accuracy of the calibration gases used to
calibrate the instrument.

Under the best of circunstances, the
conbi nati on of the infrared gas technol ogy and the
best available calibration gases woul d be expected
to result in a nmeasurenent accuracy of plus or

m nus 1 percent of full scale.
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Under typical conditions, and nore
particularly under field conditions, | would
expect these measurenents to be accurate to be not
better than roughly 2 to 5 percent of full scale.

MR, HARRI'S: In your opinion is this
| evel of measurenment accuracy sufficient to draw
techni cal |y defensi bl e concl usi ons about carbon
sequestration using this technique?

MR. RUBENSTEIN. No. Even under --
gl obal average CO2 concentrations are on the order
of 400 parts per mllion in the atnosphere. Even
if the accuracy of this neasurenent systemwas as
good as plus or minus 1 percent of the actua
readi ng, and that's nmuch better than what |
i ndi cated as the typical accuracy, which is plus
or minus 1 percent of full scale, it nmeans they
woul d have been able to nmeasure CO2 concentrations
of approximately 400 parts per million with an
accuracy of plus or mnus 4 parts per million; 1
percent of 400 is 4.

Al t hough the paper referenced it as
exhibit 1008, it didn't disclose the actual CO2
concentrations neasured during the study. |It's
hard to i magi ne, given the relatively slow rate of

carbon sequestration we're tal king about, that the
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di fferences in upflow versus downfl ow
concentrations woul d have been anywhere near as
large as 4 parts per nillion

Even a 1 parts per mllion difference
bet ween t he upfl ow and downfl ow concentrati ons
woul d i ndicate a substantial uptake in carbon that
woul d be noticeable by any increase in the rise in
the el evati on of the ground because you have so
much material accunulating on the surface.

Consequently, | believe the CO2
concentrations they were attenpting to neasure
were well below the sensitivity of the instrunents
that they were using.

MR, HARRI'S: Dr. Spaulding, a couple of
rel ated questions. Dr. Spaul ding, you stated
before that you're fanmiliar with the testinony of
the California Native Plant Society regarding the
potential |oss of carbon sequestration capability
as the result of a construction project, is that
correct?

DR. SPAULDI NG Yes, | am

MR, HARRI'S: Can you briefly summari ze
t he vegetation and soil characteristics at the
study point that the Wohl fahrt paper, exhibit

1008, used?
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DR. SPAULDI NG Yes, the vegetation of
the study plot and vicinity is creosote, white fir
sage desert scrub, with other perennials such as
rice grass and box thorn. Wohlfahrt, et al, also
reported that the substrate supports a well -
devel oped cryptogam crust, which is a feature of
some, but not all, desert soils that we di scussed
a coupl e of days ago.

A cryptogamcrust is a mcrobiotic crust
that typically anchors soil-rich substrate and has
been attributed as an inportant soil stabilizer in
sone ecosystens, as well as capable of fixing
various nutrients.

MR HARRIS: Did the Whlfahrt study
attribute carbon sequestration to certain elements
of the study plot or to desert vegetation, in
general ?

DR. SPAULDI NG After considerabl e space
in Whl fahrt's paper devoted to addressing the
anal ytic uncertainty of their studies, they
suggest that the cryptogam crust may be
responsi ble for high | evels of carbon uptake.

MR. HARRI'S: And do those sane el enments
occur at the lvanpah site? And, if so, you know,

what's your estinmate of the area that may have
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simlar conditions?

DR. SPAULDI NG No, generally speaking
they do not. Cryptogamcrust is quite rare in the
project area due to differing surface soi
conditions. Areas with simlar conditions occur
el sewhere in the Ivanpah Valley, but due to
prevailing wind conditions and geonorphic factors,
they are not prevalent within the project area.

MS. BELENKY: hjection. I'msorry, |
don't know what the basis is for that statenent.
| don't believe there was soil surveys done that

wer e conprehensive on the site for cryptogamc

crusts.
Just if you could --
MR HARRIS: Could | ask the witness --
MS. BELENKY: -- say what the basis is?
Thank you.

MR HARRIS: Can | ask the witness to
descri be the basis for that |ast statenent,
pl ease.

DR SPAULDING Yes. |In the course of
three days worth of field work in, as | recall
ei t her 2007 or early 2008, that w nter we surveyed
random y, not necessarily totally randomy, but a

sel ected area of at least 20 plots in Ivanpah's 1
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2, and 3 to specifically characterize the soi
surface for geoarcheol ogi cal assessnent. At each
station we took pictures of the soil surface,
characterized the relative devel opnent or |ack
t hereof, of desert pavement. And woul d have noted
if there had been any cryptogam crust present.

MR HARRI'S: M. Belenky, is that --
you'll have a chance for cross. |Is that
sufficient?

MS. BELENKY: That's fine, thank you.

MR HARRIS: So the objection's --

MS. BELENKY: We'Il cross.

MR HARRIS: -- withdrawn then?

MS. BELENKY: Yes. The objection is
withdrawn. We will cross-exam ne on that
guesti on.

MR. HARRI'S: Thank you. Just wanted
everything straight there.

Were there any other studies that raised
guesti ons about the nethodol ogy and the results of
t he Wohl fahrt study?

DR. SPAULDI NG Yes, a 2009 paper by
W1 Iliam Schl esi nger and col | eagues questi oned
Wohl fahrt et al's study, as well as other studies

based on first principles analysis.
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MR, HARRI'S: And can you briefly
sunmari ze what they found?

DR. SPAULDI NG Yes, sinply put, first
principle analysis could be terned simlar to the
red-face test. It's a rational analysis and
basically it approaches a claimfor an enornous
carbon uptake by -- enornmous in this case being
nore than a metric ton per square neter, during
the -- it begs the question, where does the carbon
go.

And a thorough review of potentia
carbon sinks in the area shows quite clearly there
are no carbon sinks that could account for such
| arge reported carbon sequestration val ues.

MR. HARRI S: Ckay, thank you. 1'd like
to switch nowto M. Hill and kind of tee this up
alittle differently.

M. Hill, you are, though, famliar with
the testinony of the California Native Pl ant
Society in this regard, is that correct?

MR HLL: Yes, | am

MR, HARRI'S: And you have reviewed the
paper by Wohl fahrt that's exhibit 1008 in this
proceedi ng?

MR HILL: Yes, | have.
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MR HARRI'S: So even though M.
Rubenstein and Dr. Spaul di ng have presented their
critique of the methodol ogi es of Wbhlfahrt, 1'm
going to ask you to apply that nethodol ogy just as
Wohl fahrt applied it. |Is that clear?
MR HILL: Yes, it is clear

MR. HARRI'S: Do you share the concerns

about the nethodol ogy and the testinony -- again,
bef ore you proceed, | just want to nmke sure that
we're clear about this -- do you share the

concerns that the rest of the panel has expressed
about that particul ar docunent?

MR HILL: Yes, | do share those
concerns.

MR. HARRI S: Ckay, thank you. Let's
then nove on to application of that nethodol ogy to
this site. So, have you made cal cul ati ons based
on the Wbhlfahrt paper with regard to |vanpah?

MR HILL: Yes, | have. | have
cal cul ated the ampbunt of carbon di oxide that would
be absorbed by undi sturbed desert soil assum ng
that the annual carbon flows reported in the
Woh!l fahrt papers are real, and are applicable to
this site, and are sustainable over the life of

t he project.
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MR. HARRI'S: Ckay, and again, you don't
necessarily agree with those assunptions, but
that's what you assumed to apply this nethodol ogy,
is that correct?

MR HILL: Yes, that is correct.

MR, HARRI'S: Can you pl ease describe the
cal cul ation?

MR. HI LL: Wohlfahrt reported an annua
carbon uptake on the order of 105 grans of carbon
per square nmeter. That's about 1.5 netric tons of
carbon di oxi de per year per acre for a desert
ecosyst em

And in the Whhlfahrt he did not specify
what the mechani sm for that uptake was, whether
it's being taken up by plants for soil biota or by
cheni cal reactions in the soil

I vanpah's solar fields are expected to
cover about 3500 acres. |In order to be
conservative | used an acreage of disturbed | and
of 4060 acres to calculate the potential carbon
upt ake.

MR, HARRI'S: So your calculations are
based on the 4060 acres, in other words, that's
correct?

MR HILL: Yes, that's correct.
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MR HARRI'S: So how much CX2 is that,
t hen?
MR HILL: 1.56 netric tons of carbon
di oxi de per acre times 4060 acres if 6326 netric
tons of carbon di oxi de per year
MR HARRI'S: So woul d the Ivanpah

project elimnate all that potential carbon

upt ake?

MR, HI LL: Probably not.

MR. HARRI'S: And why not?

MR HILL: Well, of the nechanisns that
have been potentially identified, -- as |

mentioned earlier, nobody knows where this carbon
is going, if it's in fact, going anywhere -- of

t he nmechani snms that have been suggested, if it's
going into the plants then any plants that are

| eft undisturbed in the project area woul d
continue to absorb.

If it's being taken up by chem ca
reactions in the soil, then the soil's going to
still be there. And the potential for uptake wll
be not very nuch affected.

MR HARRIS: If it's going into the
organisns in the soil?

MR HLL: And if it's going into the
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organisns in the soil, again to the extent that
t hose organi snms renmai n undi sturbed they will
continue to function as they functioned before.

MR HARRI'S: So you've nmde the
cal cul ati ons, greenhouse gas cal cul ati ons, for
this project, based upon this?

MR HILL: Yes. | assunmed that what --
I made the calculations as if all of those
potential nechanisns were shut off by the project.

MR. HARRI S: Ckay, so go ahead and
pl ease explain those cal cul ati ons.

MR, HLL: Again, | calculated the
amount of carbon di oxi de based on Whlfahrt's
analysis, 1.56 netric tons per acre, nultiplied it
time the total acreage. And came up with the
total absorption rate of 6326 netric tons of
carbon di oxi de per year.

MR. HARRI S: Ckay. And on a megawatt
hour basis, can you please explain that?

MR HILL: | have calcul ated the anount
of carbon di oxi de that woul d be displaced by the
project. This is the anpbunt of carbon di oxide
that would be emtted by a fossil fuel-fired
facility that would be generating the sane

megawatt s.
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Every negawatt hour --

MR HARRIS: |I'msorry, Steve, |I'msorry
to interrupt. Wat kind of producer are you
assum ng woul d be di spl aced?

MR HILL: | assumed that the kind of
producers that would be displaced woul d be a
nodern, new, conbined cycle, natural gas-fired
turbine that would be a | oad-follow ng turbine in
the current mx

MR. HARRI S: Ckay. Wuld sone of those
be peaking facilities, as well?

MR, H LL: Yes. The Ivanpah generates
energy during the peak hours, during the m ddle of
the day. And so the negawatt hours that would be
di spl aced by the sol ar power woul d be those that
are currently generated by, in sone cases peakers,
in sone cases | oad-follow ng turbines.

MR, HARRIS: WII Ivanpah displ ace ot her
renewabl e energy production?

MR, HILL: No, it is unlikely that
| vanpah woul d di spl ace renewabl e energy.

MR, HARRI'S: Can you describe the
cal culations for CO2 that would have been
di spl aced by I|vanpah, using these assunptions?

MR HILL: Yes. | used an eni ssion
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factor for CO2 that corresponds to a new conbi ned
cycle turbine. | used a factor of 0.383 netric
tons of carbon di oxi de per negawatt hour for
di spl aced generation. This factor conmes fromthe
Conmmi ssion's final decision on Avenal Power Plant.

Because the boilers at |vanpah woul d be
used in the morning and during intermttent cloud
cover, as you've heard in previous testinony,
there will still be carbon dioxide enissions
associ ated with the |vanpah project.

The anount, based on the annual em ssion
rates that we've tal ked about, would be about
0.029 nmetric tons of carbon di oxi de per megawatt
hour. So there's a net systemwi de reduction in
carbon di oxi de emni ssions due to the operation of
the sol ar power plant of 0.354 netric tons of
carbon di oxi de per megawatt hour production

MR, HARRI' S: Ckay. Assuning |vanpah
gener ates about ten hours a day, how do those
nunbers come out ?

MR, H LL: Assum ng ten hours a day, 360
days a year, the amount of CO2 displ aced by
| vanpah is 509, 760 netric tons of carbon dioxide
per year.

MR. HARRI' S: And how does that comnpare
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to the ambunt of CO2 that was |ikely sequestered
in the land according to the Whl fahrt study?

MR, HILL: Again, assuming that the
carbon uptake reported by Whlfahrt is real, that
the uptake rate is applicable to this site, that
the uptake rate is sustainable over the |ife of
the project, and that the project conpletely stops
t he uptake, lvanpah will displace 80 tinmes nore
carbon than the |l and woul d have sequestered.

MR. HARRIS: So, 80 times nore
di spl acenent by the project than the |and, using
t hat met hodol ogy?

MR. H LL: That's correct. |If you
assune, for exanple, that half the vegetation
remai ns and the vegetation is the source of the
upt ake, then the solar plant woul d displace 160
times nore.

MR. HARRI S: Ckay, thank you. | want to
nove now to a different topic, and to M. G ay.

Roger, can you -- actually before you
start we're going to have you summari ze your
qualifications for the Conmttee, if you could
briefly.

MR, GRAY: Yes, | have over 25 years

experience in the electric utility industry. And
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for purposes of the subject those rel evant
portions of ny experience are as Director of
Resources Planning at Pacific Gas and El ectric,
and Director of Systens Qperations, then known as
Power Control, at Pacific Gas and El ectric.

My education is a BS degree in
el ectrical engineering power systens, and a BS
degree in conputer science from UC Berkel ey.

MR, HARRI'S: Ckay, thank you. And
think you and M. O son are both going to focus on
rebutting M. Powers' testinmobny. So, let's start
t here.

So, is M. Powers' assertion that --

HEARI NG OFFI CER KRAMER: M. Harris, can
we first check and see if M. Powers is with us on
t he tel ephone?

MS. BELENKY: Sorry.

HEARI NG OFFI CER KRAMER:  Have you heard
fromhimat all, M. Belenky?

MS. BELENKY: W just left a message. |
tal ked to himyesterday. He was going to call in
right now, so apparently sonething has cone up.

HEARI NG OFFI CER KRAMER:  Well, it woul d
be our preference to go ahead, | think. Who's

that on the tel ephone?
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Ckay, M. Powers, one nore tinme, are you
with us?

M5. ANDERSON: He's not because he
doesn't have the call-in information handy.

MS. BELENKY: Oh, | did --

HEARI NG OFFI CER KRAMER: So you're in
contact with hin?

M5. ANDERSON: Yes, | just called himon
t he tel ephone.

HEARI NG OFFI CER KRAMER:  Ckay.

MS. BELENKY: Okay, --

MS. ANDERSON: He asked ne for the call-
in information.

MR HARRIS: M. Kraner, | --

MS. BELENKY: | did send it to him

MR HARRIS: -- | wouldn't mind having a
qui ck bio break anyway if you want to give them
the tine to give himthe dial-in nunber, so.

MS. BELENKY: Yeah, | mean --

HEARI NG OFFI CER KRAMER:  Ckay, we'll go
off the record for a nmonent.

(OFf the record.)

HEARI NG OFFI CER KRAMER:  Back on the
record. M. Powers, are you still hearing us?

MR PONERS: Yes.
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HEARI NG OFFI CER KRAMER  Ckay. M.
Harris, go ahead.

MR. HARRI S: Ckay, back on the record.
| think we'd just done M. Gray's qualifications,
and we'll start now again.

I's M. Powers' assertion that
distributed PV is a viable direct replacenent for
all central station power plants correct?

MR, GRAY: No.

MR. HARRI'S: |s your nicrophone on?
Maybe you can get it close?

MR, GRAY: Yes, ny nicrophone is on, and
t he answer was no.

MR, HARRI'S: Ckay, thank you. And just
for the panel's edification, the mcrophones seem
to be, especially the one near M. Rubenstein, a
little lower in volume. So keep thempretty close
for M. Petty if you would, so.

Can you sumrari ze the major issues with
distributed PV froma system pl anni ng and system
operating perspective?

MR GRAY: Yes. Distributed PVis
variable. 1t's not dispatchable and controll able.
It's masked and unforecasted.

MR. HARRI S: \Wat do you nmean by
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vari abl e, and how does that affect system
operations?

MR. GRAY: To reliably and safely
operate an electric systemyou have to
conti nuously bal ance generation to | oad.

Hi storically dispatchable and flexible generation
was required to foll ow changi ng | oads.

As intermttent resources, such as
distributed PV, are added to the m x, additiona
di spat chabl e and fl exi bl e generation will be
required to follow not only changi ng | oads, but
al so changi ng generation

MR HARRIS: Wiy is this less of an
i ssue for solar-thermal plants |ike the |Ivanpah
proj ect ?

MR GRAY: Well, of course, all solar
insolation is variable. However it is |ess
variabl e at the Ivanpah | ocation specifically than
it would be fromany areas associated with
di stributed PV.

Addi tionally, plant operators at |vanpah
will be tied to the scheduling coordinators, wll
have weat her information and other forecasting
abilities and requirenents for system operations.

Al so due to thermal mass, solar-therm
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pl ants have | ess fluctuation due to short-term
fluctuations in solar insolation

And finally, solar-thermal plants nmay
use natural gas to smooth out fluctuations
dependi ng on physical plant configuration, the
PPAs underlying those plants, and other factors.

MR, HARRI'S: What do you nean by
di stributed PV being nore unpredictabl e?

MR GRAY: Well, first, by its nature
it's very distributed. There's currently no
obligation for others to forecast production or
mai nt enance status and give information to system
operators. So it's institutionally Iess
predi ct abl e.

It's not controllable or in
conmuni cati on with systemoperations as are
central station plants.

MR. HARRI S: Ckay, and you said al so
that it was masked, so how is distributed PV
masked?

MR, GRAY: What | nean by nasked is that
it masks the underlying |oad. distributed PV, at
least in my -- you know, distributed PV, it's tied
to a load or a custonmer. And the underlying |oad

is always there.
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And if the distributed PV is operating
then the | oad appears not to be there because of
the rel ative bal ance of generation and | oad.

System operators, however, have to
account for the possibility that the distributed
PV to go offline and the system operator woul d be
obligated to i mediately serve the underlying
load. This raises both planning and operating
chal | enges.

MR. HARRI S: So, what's your overall
concl usi on about distributed PV froma system

pl anni ng and a system operations perspective?

MR, GRAY: | believe the distributed PV
will be a part of an overall resource m x
MR HARRIS: |'msorry, you said wll

be?

MR GRAY: WII be.

MR. HARRI S: Ckay, thank you.

MR, GRAY: WII be part of an overal
resource mx. However, it's not as sinple as
saying that distributed PV can be substituted on a
one-for-one basis with central station generating
pl ant s.

Distributed PV rai ses new pl anni ng and

operating challenges. At |less than one-half or 1
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percent of |oad, those chall enges may not appear
to be too great. But as the percentage clinbs, so
wi Il the chall enges.

Distribution circuits, and transm ssion
circuits, as well, may need to be re-engi neered.
System operators will have to operate and respond
to fluctuations in distributed generation and so
forth.

From a pl anni ng and operating standpoint
| would not want to put all my eggs in on basket
i ke this.

MR, HARRI'S: Ckay, thank you. |'m going
to turn nowto M. OAson. M. Oson, please
sunmari ze your qualifications for the Commttee.

MR OLSON: |I'ma partner at the
consulting firm Energy and Environnenta
Econonics in San Francisco. | have over 15 years
of experience in the energy industry, the |ast
ei ght years with Energy and Environnenta
Economi cs, or otherw se known as ES.

My principal expertise is in resource
planning. And while at E3 |'ve |l ed a nunber of
studi es on renewabl e energy costs and potenti al
both in California and throughout the west.

| was the | ead consultant for the
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California Public Uilities Commission's 33
Percent RPS Inplenmentation Analysis. W studied
the cost and tinmelines for neeting a 33 percent
RPS in California.

| al so have experience in analyzing
di stributed generation. M firmis known for its
groundbr eaki ng work in assessing distributed
resources, such as DG and demand response, as non
wireless alternatives to traditional transm ssion
and distribution investnents. And |'ve
participated in a nunber of studies of distributed
resour ces.

On ny recomrendati on the CPUC s 33
percent RPS anal ysis included a high DG case,
whi ch nodel ed 15, 000 negawatts of small-scale
solar PV scattered throughout California. And,
finally, the PUC has also retained our firmto
help with the renewabl e distributed energy
col | aborative, also known as RDEC, to sort of
further these studies of high DG cases.

MR HARRIS: M. dson, what's your
under standi ng of M. Powers' recomendations to
t he Conmi ssi on?

MR, OLSON: My understanding is that

M. Powers is reconmending that the Comi ssion
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reject BrightSouceEnergy's application to
construct Ivanpah on the grounds that distributed
PV is a superior alternative.

MR HARRIS: 1Is M. Powers asking the
Conmi ssion to conclude that PV is a superior
technol ogy to the tower power technol ogy at the
| vanpah site?

MR. OLSON: No, he's not. M. Powers'
testinmony addresses that the FSA' s concl usi ons
with respect to the distributed PV alternative.
The FSA al so | ooked at other solar technol ogi es at
the Ivanpah site, including solar PV. And found
that those technol ogi es don't have a substantially
different inmpact at the site.

M. Powers doesn't take any issue with
the FSA's findings with respect to other forns of
sol ar technol ogy at the site.

MR. HARRIS: Ckay, | kind of want to
drill down on the definitions and term nol ogy
because | think it's very inmportant here. And
specifically start |ooking at the idea of
di stributed PV versus central station renewable
power .

So, is the entire focus of M. Powers'

testimony on distributed PV and not on central
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station PV, is that correct?

MR OLSON: That's correct. The staff
| ooked at PV at the Ivanpah site. That would be a
central station application for PV, a 400 negawatt
PV application at the lvanpah site. M. Powers
doesn't take any issue with the staff's
conclusions with respect to the PV at the |vanpah
site.

He al so uses the termdistributed
t hroughout his testinmony. And he refers to the
benefits of distributed generation, including
avoi ded T&D | osses, avoi ded transm ssion
distribution investments. So it's very clear that
his focus is on distributed PV.

MR, HARRI S: Does M. Powers propose a
specific site for the 400 negawatts of DPV
resources he says can replace |vanpah?

MR OLSON: No, he does not. M. Powers
is asking the Commission to find that DPV,

di stributed PV or DPV, is a superior alternative
based on the sole criterion that it's a
di stributed resource.

As | understand his testinmony he's not

proposing a specific alternative, he's proposing a

categorical alternative. He's asking the
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Conmi ssion to reject |vanpah because it's the
wrong category of generation, because it's in the
central station category not the distributed
cat egory.

MR. HARRI'S: So, help me understand the
di stinction between PV, DPV and what you cal
utility-scale or UPV. The other day M. Powers
referred to this distinction as purely semanti cs.
Is this just semantics?

MR. OLSON: It's absolutely not
semantics. M. Powers has asked the Commi ssion to
reject Ivanpah on the basis of a categorica
alternative.

If the Commission is going to seriously
entertain this possibility, then they need to have
a rigorous definition of what that category is,
what the preferred category is. M. Powers has
not provided such a definition

So inny testinmony | attenpted to infer
a definition of distributed PV based on his
description of what his preferred alternative
woul d 1 ook Iike.

And in doing that | tried to look for a
bright |ine between what would be distributed PV

and what woul d be central station or utility scale
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PV, as | called it in my testinony.

The only bright line that | could find
to draw was between PV that is connected to a
radi al distribution feeder and serving | oad
downstream versus PV that feeds power back into
the grid and serves | oad kind of anywhere on the
grid.

The PV that's connected to a radia
di stribution feeder and serving | oad downstream
has two potential benefits. First, it doesn't
incur line |osses; and second, in sone cases it
can help to defer or avoid transm ssion and
di stribution systeminvestnments. And M. Powers
cites both those benefits in his testinony.

For all other PV projects that feed
power up into the main grid, there's a nunber of
factors that conme into play when you try to think
about what the optimal |ocation would be for those
proj ects.

One factor would be the potential need
for transnission upgrades. The potential for
different loss factors at different |ocations.
Different insolation; different solar resources;
| and costs, econom es of scale; what kind of

technol ogy do you have, if it's a thin filmversus
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a crystallin technol ogy; do you have a tracking
technology. All these factors would feed into a
deci si on about what m ght be the optimal |ocation
either froma devel oper perspective or froma
utility perspective to |ocate PV.

The key point | want to nmake here is
that the distinction between, just for exanple, a
2 megawatt project located in a parking |ot versus
a 20 nmegawatt project |located next to a substation
somewhere in the central valley versus a 200
negawatt project located in the Ivanpah Valley is
a distinction -- thisis -- the difference is of
degree, not of kind.

MR HARRIS: So let's talk a little bit
about the potential for DPV. Is it logical to
reject Ivanpah on the basis of 400 negawatts of
categorical DPV alternative?

MR OLSON: No, it's not. |If the
Conmi ssion finds that I|vanpah is not needed
because of a categorical 400 negawatt DPV
alternative, then there's a |ogical issue here
because the opponents of the next central station
project will use the sane argument based on the
sanme 400 negawatts of DPV potenti al

The real issue here is that because
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these are theoretical projects, there's no
specific alternative proposed, there's no specific
| ocation for these projects, this categorica
alternative, so you'd never be able to go back and
det ermi ne whether or not those 400 negawatts the
first time were still out there to be devel oped.

MR HARRI'S: So are you saying that the
bar has to be set higher than 400 negawatts of a
categorical alternative?

MR. OLSON: Yes, | think that it does.
Because this finding would be so broad and have to
many inplications that in order to nmake a bl anket
determ nation that a project like |Ivanpah is not
needed solely because it's central station and not
the distributed category, the Conm ssion has to be
able to find that it's technically and
economcally feasible for the state to neet all of
its renewabl e resource needs with DPV

That is, the Commi ssion nust determ ne
that central station renewabl e generation is no
| onger necessary for California to neet its RPS
and GHG goal s.

MR. HARRIS: Froma technica
perspective, to reach its aggressive RPS and

greenhouse gas policy objectives, what quantity of
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theoretical distributed PV would California need
to be able to count on in order to forego
conpletely all central station power projects |ike
t he Ivanpah project?

MR. OLSON: There's been a nunber of
different estinates out there about what
California' s renewabl e resource gap mght be to
reach the 33 percent RPS by 2020. The nunbers |
cited in ny prefiled testinony were between 59 and
75 terawatt hours of renewabl e energy between 2007
and 2020. There's been some nore recent estimates
that if we do aggressive conservation, those
nunbers night drop maybe to the 45 to 50 terawatt
hour range.

So if you assune a nunber like 45 to 50,
then at a typical capacity factor of 18 percent,
that works out to about say 30,000 negawatts of
di stributed PV.

MR, HARRI'S: Ckay, so sonmewhere around
30, 000 negawatts of capacity of DPV to forego
central stations, is that right?

MR, OLSON: That's correct.

MR, HARRIS: In your testinony you
nentioned a nunber of serious and far-reaching

consequences if the Comm ssion rejects |vanpah on

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45
the sole basis that it's a central station
resource. Can you wal k me through some of those?

MR OLSON: Well, | think the first
maj or consequence is the chilling effect that a
decision like this would have on the market for
central station renewables.

If the Commission finds that -- rejects
| vanpah on the basis, on the sole basis that it's
a central station alternative, then | woul d expect
sol ar-thermal devel opment in the state to come to
an imedi ate halt. Because no devel oper woul d be
able to get any financing frominvestors if
they're not confident that it's possible to permt
and site a solar-thernmal power plant in
California.

Second, there's sonme other consequences
that sort of follow logically fromthis decision
that central station generation is no |onger
needed. One of themis that you have to concl ude
that no new transmission, or at |east very little
new transm ssi on, woul d be needed in California.
So we can cease all support for transm ssion
initiatives like RETI, like the California
Transm ssion Pl anni ng G oup.

And finally, there would be no nore need
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for any energy planning or siting in California.
DPV woul d al ways be the preferred alternative
Again, just on the basis that it's distributed.

So really the only thing that would be left for us
energy planners and policymakers to do would be to
figure out what the nost appropriate and best
nmechani sns woul d be to procure the DPV.

MR. HARRI'S: In your opinion, at this
time, can California nmeet its RPS and greenhouse
gas policy objectives without central station
renewabl e projects?

MR. OLSON: No, it cannot. There is no
evidence at this tine that California can abandon
central station renewabl e power and neet its state
energy policy objectives related to GHG and RPS.

I woul d have a number of concerns with a
DPV-only strategy. First, | think it's highly
unli kely that enough DPV can be devel oped to neet
the resource gap of 45 to 75 terawatt hours.

Secondly, and | think this is really far
nore inportant, and this is the issues that M.
Gray identified, there's no evidence right now
that the grid can acconmpdate that quantity of DPV
while maintaining the reliability of electric

service that's critical to a nodern econony. This
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Thirdly, while the recent price drops
for PV is exciting, there's not enough data on
actual PV costs at this time to determne the
long-termprice frame with any degree of
certainty, and hence, the effect on utility
r at epayers.

And fourth, even assum ng aggressive
pricing PV panels, ny testinony shows that DPV
still really heavily dependent on federal tax
subsi dies to be cost effective.

MR HARRIS: So, let's talk about the
potential for, in California, in the near term

want to ask you about the near-term potenti al

is

47

again or DPV, or for distributed PV in California.

M. Powers cites several different
estimates in his testinony between 20, 000
megawatts and 60, 000 negawatts of potential to
devel op rooftop PV in California.

Can you hel p me understand what those
nunbers nean, please?

MR OLSON: Yeah, M. Powers cites a
Navi gant Consulting study that was conducted fo
the Conmmi ssion in 2007. So that study came up

with a nunmber of 68,000 negawatts of potentia
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devel op rooftop PV in California.

I think the inportant thing for the
Conmi ssion to understand about that nunber is that
this is technical potential. This is the nost
that you coul d possibly imagi ne devel opi ng
assum ng that there's no econom ¢ or narket
factors.

And the way they cal cul ated that numnber
was sinply to estimate roof area; apply a nunber
of filters for things |like shading and structura
adequacy, the orientation of the roof. And
assum ng that you can put PV on all of the
remai ni ng roof space.

There any nunber of econonic and narket
barriers that reduce the anpbunt of penetration
that one coul d reasonably expect to obtain. The
bi ggest one is, frankly, that the utilities sinply
don't own the roofs. You can't just go out there
and put PV on all these roofs. These roofs are
owned by ot her peopl e.

This really is a case where, you know,
because of the types of entities that are invol ved
you have to treat this much nore |like an
efficiency type of a program rather than like a

utility procurenent type of a program
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And the difference between technica
potential to achieve efficiency and econom ¢
potential to achieve efficiency and market
potential to achieve efficiency is pretty vast.
There are all kinds of barriers that prevent you
from achi eving what technically your studies tel
you that you can achieve

MR HARRIS: So let's talk about what
m ght be nore realistic. $So, in your professiona
opi nion, what would be a nore realistic estimate?

MR OLSON: My firmlooked at this
i ssue, teaming up with Black and Veatch, as part
of the CPUC study. W sort of took another
approach to just technical potential issue. And
one of the technical barriers that the Navi gant
study didn't address was the ability of the
di stribution systemto accombpdate installations
of distributed generation.

So there's a thing called rule 21, which
states that you can't -- it's a PUC rul e which
states that you can't interconnect distributed
generation that cumulatively is greater than 15
percent of the peak |oading on a distribution
feeder or substation bank.

And that rule is in place to protect,
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because the distribution systemisn't designed to
accommodate upward flow froma radial distribution
feeder back up into the main grid. And so that 15
percent level, it's a conservative estinmate of the
nost that you can put on without ever having power
flow back up onto the grid.

So we sort of took an approach simlar
to Navigant's in ternms of estimating the amount of
avail abl e roofs. But then we obtained data from
the utilities on the peak |oadings of distribution
system el enents, either feeders or substation
banks.

And we collated those two estimates,
rooftops and peak | oadings on feeders. And we
took rule 21 and rel axed that assunption from 15
percent of peak |oading to 30 peak | oading. Just
because PV tends to produce during the daytine
when | oads tend to be higher. And so as a
pl anni ng exercise it seemed reasonable to rel ax
t hat assunpti on when thi nki ng about how nuch DPV
you could actual |y connect.

So we went feeder by feeder potentia
di stribution systemto accompdate the power
potential of rooftops. W took the |ower of the

two. We ended up with 6000 nmegawatts of DPV --
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wel |, we ended up with about 20,000 negawatts of
sort of technical potential DPV, which would be
i ke the Navigant number, with one nmore filter
that they didn't apply, which is this distribution
systemfilter.

And then we made what | think is a
generous assunption that a third of those roofs
woul d actually be devel oped. So going from
techni cal potential to economic or narket
potential, that you'd actually get 6000 nmegawatts
of DPV. And even that 6000 negawatt nunber was
contested by the IQUs as being too aggressive.

And | want to also note that when
| ooked at the Navigant study in nore detail, the
Navi gant study that M. Powers cites has that
68, 000 negawatt nunber for technical potential
When they applied their economic filter to that
nunber, they ended up with, under their nost
aggressive case 4384 negawatts of econom c
potential for rooftop PV in 2016.

And this is the nbst optimistic, neaning
with very aggressive PV panel pricing of 250 to
270 per watt installed; wit sone aggressive
assunptions about incentive prograns that are out

there, and what they called new business. It's
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their npst aggressive case.

MR HARRI'S: So, based on those nunbers
there's only about 6000 negawatts of distributed
PV potential in California, is that about right?

MR. OLSON: 6000 nmegawatts of
di stributed PV potential, that's correct. Now,
that doesn't nean that there's not -- there's 6000
megawatts of PV potential in California. There's
vast ampunts of PV potential in California.

But only 6000 negawatts of that could be
connected, or would be expected to be connected
under the nobst optimstic assunptions, on a
di stributed basis where the power never flows back
up into the transm ssion system

An inmportant thing to renenber is that
once the energy starts to flow back up fromthe
di stribution feeders into the transm ssion system
then it stops deferring distribution system
i nvestnments. It stops avoiding distribution
system | osses because now the power has to flow
all the way back up to the main distribution
system and then back out on another distribution
system and feeder. And so the gain in terns of
| osses is nmuch | ess.

And it begins to require incremental
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i nvest nent because the existing distribution
system wasn't designed to acconmodate these upward
flows. And so you have to go and think about how
to re-engineer the distribution systemto
accommodate this. And that's another thing that
just sinply hasn't been studied. W don't know
what that mght cost to re-engineer the
di stribution systens throughout California to
accommodat e nore than roughly this 6000 negawatts
of distributed PV.

MR HARRIS: Ckay, let's now focus on
cost and kind of wap it up on cost, if we can.

So, turning to cost, M. Powers also rmakes a
nunber of clains about DPV being | ower cost than
utility PV.

Does he provide convincing evidence, in
your opinion, that distributed systens are |ess
costly than the larger centrally |ocated systens?

MR. OLSON: No, he does not. M. Powers
provi des no evidence at all about the cost and
performance of specific PV installations at
different |ocations.

VWil e the distributed systens have the
T&D benefits | mentioned before, the solar

resources have a substantially |ower quality at
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the load centers in California. | provided sone
estimates in nmy testinony of 13 to 16 percent.

| want to clarify that those estimates
are for standard 20-negawatt, ground-nounted
installations at these various different
| ocations. So, it's very standardized; represents
only the raw di fference in insolation

Now, if | were to take a rooftop project
in Sacramento and conpare it with either a zero-
degree tilt or 10-degree tilt, and conpare it to a
ground- nounted systemat a place |ike Daggett with
a 30-degree tilt, that difference would be
significantly |arger

M. Powers al so asserts that rooftop
systenms shoul d be cheaper to construct, but again
provi des no evidence to back up this assertion
In fact, in nmy experience, the opposite is likely
to be true. There are a lot of conplexities with
rooftop systens. You have to design and engi neer
a system according to the size, the structura
integrity of the roof.

So, when we | ooked at this for the CPUC
study, based on sonme data that we obtained from
the PUC on CSI projects -- or California Sol ar

Initiative projects, we applied an 8 percent
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prem um for |large roofs and 21 percent prem um for
smal |l roofs relative to a ground-nounted system

And when you conbine that with the
performance hit, due to the insolation
di fferences, we ended up with a cost delta of
about $50 per nmegawatt hour premiumfor |arge
roofs in the urban areas, and an $80 per negawatt
hour prem um for small roofs in the urban areas.
This would be relative to a ground-nounted system
at an optimal location |ike Daggett.

MR. HARRI'S: You have a chart in your
testinmony that shows the average price of
installed PV at about $8 per watt.

MR, RATLIFF: Excuse me, just -- could
just ask, | thought that |ast point was inportant,
but | didn't -- it was so quick | didn't quite
understand it. Could you reiterate that, again?
I"msorry, | didn't --

MR. HARRI'S: The point about the 33
percent inpl enentation analysis, and 80 percent
for roofs? Is that -- the last thing --

MR RATLIFF: Yeah, last --

MR HARRI'S: -- he said?

MR RATLIFF: -- the last two

par agr aphs.
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MR, GRAY: Yes, so as part of our CPUC
study for the 33 percent inplenentation analysis,
we obtained data fromthe PUC on the cost of
instal |l ati ons under the California Solar
Initiative for different -- of different types.

And fromthat data we cal cul ated a cost
prem um of 8 percent for |arge rooftops and 21
percent for small rooftops relative to a ground-
nount ed system

So, the systemis nore expensive to
construct and install. |If it's located in an
urban area, it also has |ower quality insolation
So when you conbi ne those two factors, the higher
install cost and the [ ower isolation, we ended up
with about a $50 per megawatt hour prem um for
| arge rooftops relative to renote ground-nounted
sites. A $50 per negawatt hour prem umfor |arge
roofs and an $80 per nmegawatt hour prem um for
smal | roofs.

MR. RATLI FF: Thank you.

MR HARRI'S: You got a chart in your
testinmony that shows the average price of
installed PV at about $8 per watt. Wen was this
report published?

MR OLSON: The chart is fromthe
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Law ence Berkel ey National Laboratory's Tracking
The Sun Il report, which was published in Cctober
of 2009. And this price point, by the way it's
for installations that took place in cal endar year
2008.

MR HARRIS: As far as you're aware, is
this the nbst recent mmjor publication on PV
costs?

MR OLSON: As far as |I'maware, this is
the nost recent, publicly avail able, conprehensive
report on the costs of actual PV installations.

MR, HARRI'S: Just a few nore questions.
I"msorry. Have PV prices cone down in 20097

MR, OLSON: Yes, there's anecdota
evi dence that PV prices have come down in 2009.
But, as of yet, there's very little public data
that shows the effect of these reduced pane
prices on actual PV installations.

M. Powers' testinony cites planning
assunptions, but does not reference any actual PV
instal | ati ons.

And at this time | think it's fair to
say that there's a |ot of uncertainty about what
the long-termtrend m ght be, whether this 2009

price drop results froma tenporary over-supply or
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whet her it really is a long-termtrend.

MR HARRIS: | think maybe this is ny
| ast question. In your expert opinion should
California be relying on anecdotal evidence of
lower PV prices in 2009 in making its energy
pl anni ng deci si ons?

MR OLSON: Well, 1'd be very hesitant
to draw any | ong-term concl usi ons based on 2009
econom c data. | think you m ght cone to sone
very odd concl usions | ooking purely at 2009, given
what a weird year it's been.

Fromt he perspective of PV, in ny
opinion it's too soon for us to change all our
pl anni ng assunptions on the basis of anecdota
evi dence of PV prices that |ooked really quite a
bit different fromwhat they just one year ago.

If prices below $4 a watt are real, in
the long term then we should start to see these
prices showup in filings, in estimates of the
cost of real PV installations in the next couple
years.

And | think at that point it would be a
good tine to go back and reassess what do prices
at that level nmean for California's long-term

energy planning. At this tine it's really too

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59
soon to do that.

And in the neantinme | think it's really
critical to continue the process of planning for
devel opi ng central station renewabl e resources if
we're going to have any hope of neeting our
aggressive, very aggressive GHG and RPS goal s by
2020.

MR. HARRI' S: Thank you, M. dson. |
think at this point we'll stop and -- we'll stop.

HEARI NG OFFI CER KRAMER: M. Ratliff,
did you want to ask a few questions of Ms. Lee?

MR RATLIFF: O Ms. Lee?

HEARI NG OFFI CER KRAMER:  Yes.

MR, RATLIFF: kay, and we'll go back at
some point to this discussion, perhaps?

HEARI NG OFFI CER KRAMER:  Yes, | just
want to, before we open it up for the --

MR, RATLIFF: Right.

HEARI NG OFFI CER KRAMER: -- sort of
free-formpanel, | wanted to let -- both of you
requested to ask your specific questions of your
Wi t nesses.

MR. RATLIFF: So we're changi ng gears
here back to the --

MS. BELENKY: And I'msorry, | don't
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want to interrupt the process, but a lot of this
is directed specifically at M. Powers' testinony.
And if it would be -- | think it mght be clearer
to do that next. But if you would Iike to do --
it seems like we're changi ng up what we're doing
inthe mddle, and I'ma little confused.

We did this panel. | thought we were
going to be able to question this panel

HEARI NG OFFI CER KRAMER: No, you are
going to be able to. W're just -- what we're
trying to get to is the sort of free-form back-
and-forth discussion. But --

MR RATLIFF: W're fine with that. It
does scranble a little bit, but we can go back to
the --

HEARI NG OFFI CER KRAMER: Are you goi ng
to want to ask specific questions of her then at
some | ater point?

MR RATLIFF: O whon?

HEARI NG OFFI CER KRAMER OF Ms. Lee, at

sone | ater point or --

MR, RATLIFF: | can do it whenever you
want nme to. | mean we can -- if you want to
continue this, that's fine with me. If you want

to go ahead and have Ms. Lee finish her testinony,
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then we can do that in about ten mninutes.

HEARI NG OFFI CER KRAMER: Wl |, okay.
Let's, then, try to finish the discussion of the
di stributed PV and M. Powers' and M. dson's and
M. Gay's, to an extent, issues.

And then we'll go back and have the
specific questions of Ms. Lee. And then we'll
tal k about whatever we want to tal k about with
regard to alternatives to keep the flow going.

MR. HARRI S: Ckay. The rest of nmny
panel's going to feel -- but they're probably
happy not to have to answer questions. So,
what ever your preference is. | thought Ms. Lee
was going to do a brief presentation, and then we
were going to bring everybody up. Allow these
guys to do cross, and then do our free-form
guestioning. But however the Commi ssion wants to
proceed, buy ny guys are ready to go.

HEARI NG OFFI CER KRAMER:  Ckay, we
decided to go back to -- so, M. Ratliff, go ahead
and -- | gather you just have a few questions for
Ms. Lee, is that correct?

MR. RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER: Ckay, go ahead.

That m ght take ten minutes at the npst. Take the
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time you need. And then we'll just open it up and
everyone will be able to discuss. W'IlIl try to
focus on a particular topic as we go around and
not junp all over the map. But, it will be in the
nore free-formformat at that point.

So, M. Ratliff, go ahead.

MR, RATLIFF: Yes, just to get us back
to the context. Late, the night before last, M.
Lee was giving her direct testinobny, and because
of the hour and because of the sonmewhat ill-fated
attenpt to turn it into an informal hearing, |
think |arge parts of her testinobny were not
actual |l y addressed.

And so we wanted to finish rounding out
the parts that were never discussed a little bit.
And for that reason | was going to ask her a few
guestions to allow her to get through that
testimony fully.

DI RECT EXAM NATION - Conti nued
BY MR. RATLI FF:

Q Ms. Lee, the first question | would have
for you is could you explain why you suggest
reconsi deration of the reduced-acreage alternative
in your rebuttal testinony?

MS. LEE: Yeah, just as a rem nder of
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where | ended up in the testinbny on Tuesday
ni ght, the conclusion of the FSA was that there
were no alternatives that met CEQA' s three tests
that should be carried forward for ful
exam nati on.

But this changed, in fact, after the
filing of the FSA because of the information
provi ded by the applicant in describing howit
woul d conply with condition of certification bio-
18.

So in the rebuttal testinony we
expl ai ned that reduced-acreage alternative, which
was put on the table in the FSA, but elimnated in
favor of bio-18, that decision was nmade because
bi 0-18 was felt to have the potential to be an
ef fective neasure to prevent the significant
i npacts to rare plants.

But when we received the information
fromthe applicant describing how they proposed to
i mpl enent that neasure, it was staff's opinion
that, in fact, bio-18 could not be inplenented in
a way that could reduce the significant inpacts to
rare plants, special status plants.

And we believed strongly that the

reduced- acreage alternative, which woul d designate
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certain areas within the proposed project
boundari es as no-di sturbance areas entirely, is
what needs to be the conclusion of the
alternatives findings.

MR. RATLIFF: |s the reduced-acreage
alternative within the footprint of the existing
proj ect?

M. LEE: It is entirely within that
footprint, yes.

MR. RATLIFF: And that footprint has
been anal yzed for all the technical areas?

M5. LEE:  Yes.

MR. RATLIFF: So, is it your
under st andi ng then the Energy Conm ssion woul d be
able to consider inplenenting this alternative --

M5. LEE:  Yes.

MR, RATLIFF: -- within this proceeding?

M5. LEE: Yes.

MR RATLIFF: What woul d the reduced-
acreage alternative |ook like, or what mght it
| ook |ike?

MS. LEE: The basis of the reduced-
acreage alternative starts with the figure,
bi ol ogi cal resources figure 2, which identifies

t he concentrations of rare plants.
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This was al so the basis for condition of
certification bio-18. So in that configuration
| vanpah 1 and |vanpah 3, which are the two
segnents of the project with the npst intense
pl ant resources in particular, would be smaller.
Basically the northern or northwestern portions of
each of those areas would be elimnated from any
ki nd of devel opnent.

MR, RATLIFF: Would the reduced-acreage
alternative result in a reduction of generation
capacity?

MS. LEE: Yes, it would. Qur proposa
is, in fact, that there would be no heliostats
allowed in those areas at all. And the boundaries
of the project would, in fact, be made smaller

MR, RATLIFF: Are there any other areas
proximate to the project such as near |-15 that
could be used potentially to try to nake up for
sone of that generation, were they al so approved?

M5. LEE: Yes, there are. This was the
subj ect of at |east sone discussion on Tuesday
ni ght, that our findings of the evaluation of the
I-15 alternative are that there are areas adjacent
to Ivanpah 1, both east and south of I|vanpah 1,

that are within the alternatives suggested by the
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Sierra Club in which the applicant could, in sone
future proceeding, expand into those areas to
regai n some generation capacity |ost by the
protection of the plants.

MR. RATLIFF: Have you identified at
| east part of those areas in your rebutta
testimony?

MS. LEE: W have, yes, in the reference
to biological resources figure 2, which is also a
reference to the -- referred to in the rebutta
testinmony figures.

MR, RATLIFF: I|I'mreally asking you a
qguestion that | should probably be asking nyself,
but is it your understandi ng that such outside
footprint alternatives could be approved wthin
t he boundaries of this proceeding?

Ms. LEE: | don't believe that could be
approved within this proceeding. | think what
coul d happen is that this proceeding can eval uate
anything within the footprint of the proposed
project in a smaller scale.

And then in a separate proceeding, or
per haps an amendnment to this proceedi ng, and that
woul d be a Commi ssion issue to work, areas outside

of the footprint could be considered.
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This is simlar to BLMs situation. The
reason those areas can't be considered now, |
believe, is that we don't have the full extent of
bi ol ogi cal surveys and cul tural resources surveys
outside of this project footprint. And those
really would be required in order for us to nake
suer that expanding into those areas really is
logical. But our prelimnary habitat assessnent
definitely shows that that appears to be the case.

MR, RATLIFF: What would be the benefit
of a reduced-acreage alternative froma biol ogica
st andpoi nt ?

MS. LEE: The biggest benefit -- there
are two benefits. The biggest one is the
potential elinmination of a significant inmpact on
rare plants.

The second one is by reducing that
acreage, which is all within the areas of high
val ue desert tortoise habitat, the effect on
desert tortoise would al so be reduced
substantially.

MR, RATLIFF: | have no other questions.

HEARI NG OFFI CER KRAMER:  Ckay. Let's
open up -- to be clear, let's see, the pane

i ncludes M. Anderson on the phone, M. Powers,
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Ms. Lee, with five applicant w tnesses who are at

the table --

M5. SMTH. M. Cashen.

HEARI NG OFFI CER KRAMER: -- M. Cashen.
So he could -- your nicrophone --

MR, RATLIFF: W have Ms. Chai ney-Davi s
al so on the phone --

HEARI NG OFFI CER KRAMER:  Ch, yeah, Ms.
Chai ney- Davi s.

MR, RATLIFF: -- along with M.

Ander son.

HEARI NG OFFI CER KRAMER:  Ckay.

MR RATLIFF: And we have Dr. Sanders
here, as well.

HEARI NG OFFI CER KRAMER: Ckay. So you
have room for M. Cashen over there, or --

MS. BELENKY: | think so.

(Parties speaking sinultaneously.)

HEARI NG OFFI CER KRAMER:  Ckay, so it
sounded like there was great interest in
continuing on the theme of the distributed PV.
The folks, M. Powers, M. Oson and M. G ay.

Ms. Bel enky, did you have sone questions
about that that you wanted to get it all started?

Basically what we're doing here is what we did
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seemto be doing last night pretty happily, which
is sonetimes the representatives or the attorneys
are asking questions of the panel. Sonetines the
panel nenbers start to engage in a dial ogue anong
t hensel ves. Al of that's perfectly appropriate.

We only ask that you try to handl e one
or two related themes at a tine, and not junp al
over the map. Because the purpose of this is to
get a discussion where it's nuch easier to
appreciate all the argunents and the counter-
argunents, because they're made one after the
ot her, rather than, you know, ten pages away from
each, fromthe point of the transcript that woul d
result in a normal way of conducting the fornal
heari ng.

MS. SMTH. M. Kraner, would you just
nmake a small point. Maybe this is even a
guestion. Something that M. Ratliff said on
Tuesday ni ght regardi ng having the | awers
i nvol ved, you know, messes things up. And
under st ood the point.

The Sierra Club finds itself inalittle
di fferent position here, especially with respect
to the alternative proposal that we submtted back

in June.
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I ama |lawer, but I'malso one of the
principals in the C ean Energy Sol utions Canpai gn
for the Sierra Club. And | was involved in
drafting the Sierra Club alternative.

And so, you know, |'mnot just here
representing a Sierra Club as a hired gun. |I'm
sort of the client and the | awer at the sane
tinme.

And it was a little awkward to have M.
Cashen answer sort of process questions and
background questions on the Sierra Cub
alternative. W actually hired himto eval uate
t hat proposal. But he has no know edge of sort of
how it was crafted, and sort of the point of it.
He's just, you know, in sone respects he's kind of
the hired gun just to sort of assess the thing.

So, you know, | don't know where that
puts us, but if this is a free-flow ng
conversation and people do want to know what the
spirit is and the intent of the alternative, then
| think I would be in a better position to answer
that question. O even Sid Sullivan, who | hope
is still on the phone.

MR, HARRI'S: You m ght suspect that |

woul d object to that. The Sierra Cub had the
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opportunity to file prefiled testinony on exactly
where their alternative was. Their witnesses said
that they didn't even provide a nap.

And part of nmy painful night of
di scussions with M. Cashen was, and staff, was
exactly that. They have not presented a feasible
alternative. The Sierra Club alternative exists
only in concept. And there is no map.

And as a legal matter, it's infeasible.
And that record is closed. M. Smith is not
identified as a witness. And | object to the
attenpt to now cure a defect, an infeasible
alternative, by adding new information on that

alternative in the record through oral testinony

of counsel.

HEARI NG OFFI CER KRAMER:  Ms. Smith.

MS. SMTH. That's certainly not ny
intention. | mean |'mnot trying to start a
pitched battle here. | just thought, because this

was going to be nore free-form if there was any
guesti ons about what it was that the Sierra C ub
intended to do, | was available to answer that
guesti on.

MR RATLIFF: | thought --

M5. SMTH: This is ridicul ous.
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MR, RATLIFF: | thought Ms. Smith's
guestion was a question of -- an interesting
guestion of what is the role of lawers in an
i nformal hearing situation like this where
presunably we aren't experts and we don't know the
answers.

HEARI NG OFFI CER KRAMER: \Wel I, that --

MR. RATLIFF: And | think she's saying
that, in part, she was a person who perhaps of
necessity -- privy to the answer.

HEARI NG OFFI CER KRAMER: Wl |, had she
been identified as a witness | think then she
could offer factual testinony.

The goal here is to reduce the barrier
that everything has to be elicited by a question
froma |lawer to a witness. And to the extent she
can nake her points by asking questions, she's
free to do that today.

But M. Harris has objected to her al
of a sudden becoming a witness w thout notice.

And | think we will not allow that.

So, within those confines, she may be
able to offer some of her points.

So, Ms. Bel enky?

MS. BELENKY: Yes, | beg the indul gence
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of the Commi ssion, because M. Powers is on the
phone it mght be alittle confusing to know who's
speaking, and for the free-flow And | believe
there's at | east one other person on the phone.

So, if we could, as you suggested, focus
on one or two issues at a time, because we have a
range of alternatives that's quite broad, that we
want to discuss, sonme of which are nore onsite
alternatives, as the staff has just raised, sone
alternatives within the footprint; alternatives in
other areas. And then we have the PV and ot her
i ssues.

So if we could sonehow focus, | think
that would very nmuch help

HEARI NG OFFI CER KRAMER:  Yeah, that's ny
suggestion, that you get the ball rolling by
tal ki ng about the PV issues.

For the fol ks on the phone, pane
nmenbers, when you speak just say your name again
so that they know who's speaking.

So, Ms. Bel enky, go ahead and fire the
first questions.

EXAM NATI ON
MS. BELENKY: The first question. Well

| do just have a quick question for M. O son
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because | wasn't -- at the beginning of your
testinmony you acknow edge that M. Powers brought
this alternative forward regarding this specific
project. And whether there would be 400 negawatts
of PV that could be substituted for this project
as an alternative.

And part of this is a timng question, |
think. But then later in your testinony you
di scuss whether all distributed PV could
substitute for all concentrated sol ar

And | just want to nake suer that we're
all on the sanme page. Is it your testinony that
the grid, at this time, cannot acconmpbdate 400
negawatts of distributed PV?

MR OLSON: No, it's not.

MS. BELENKY: Thank you. And then I'd
like to give M. Powers an opportunity to raise
some of the issues that were directly addressed to
his testinmony. Are you there, Bill?

MR PONERS: Yes.

MS. BELENKY: Ckay, because he's far
nore know edgeable than | am |'mgoing to step
out and let it go.

MR HARRI'S: |s the witness now the

counsel for CBD. The line's been blurred for ne
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MR, SPEAKER: It's an infornmal panel
MS. BELENKY: It's an informal panel
HEARI NG OFFI CER KRAMER:  Yeah, these
panelists are allowed to ask questions of each
ot her, so --
MR HARRIS: Ckay, so we're in the
i nformal phase now t hen?
HEARI NG OFFI CER KRAMER. Ri ght, yes.

MR. HARRI S: Ckay, fine. Thank you.

clearly need nore coffee --

HEARI NG OFFI CER KRAMER:  She was j ust
asking -- no, in fact, we need to control your
cof f ee.

(Laughter.)

MR HARRI'S: You and nmy wi fe would make
a committee of two on that, at least, |'msure.

MS. BELENKY: | just wanted to clarify.

| have other questions but | believe that it nmay
be nmore interesting and bring out the issues
better to have M. Powers discuss themdirectly,
since he is far nore know edgeable than | am on
t hese issues.

HEARI NG OFFI CER KRAMER: | agree that

probably (inaudible). M. Powers, go ahead.
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MR PONERS: | think I'lIl -- these are
all related, and | think I'Il start with, this
gquestion is directed at M. O son

You had nentioned that you had
calcul ated that the delta between the cost per
nmegawatt hour of -- PV and utility, excuse ne,
utility -- PV was $50 a negawatt hour to $80 a
megawatt hour. | don't recall seeing that in your
rebuttal testinmony. | just wonder if it was in
your rebuttal testinony.

MR, OLSON: The buil ding bl ocks of those
calculations were in nmy rebuttal testinony. This
gets to this issue of what's the installed cost
delta between a rooftop PV and ground-nounted PV,
and what is the difference in their insolation,
the sol ar resource between PV installations in
urban areas and PV installations in desert, better
sol ar resource areas.

MR PONERS: Well, | want to go back to
your rebuttal testinobny because on page A-17 the
statenment is the CPUC s 33 percent RPS
i npl enentation analysis inplied a cost prem um
about 21 percent of PV nmounted on small rooftops,
8 percent on large rooftops relative to ground-

mounted utility-scale PV.
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And so what | see in testinony is you're
saying that (inaudible) premum And if were to
take, let's take the CPUC, in fact this is in your
report you authored, that the sensitivity analysis
used in that report for -- PV is $168 a negawatt
hour .

And when | run the cal culation, 8
percent of that is about $13 a negawatt hour, not
58. So if you could help nme understand the 58 to
8 that woul d probably be hel pful.

MR OLSON:  Umhum Yeah. The 8
percent cost premiumfor large roofs is, that's a
cost premiumon the installed cost of the system
So this is if you have a ground-nmounted system
versus if you have a roof-nounted systemin the
sanme location, just by virtue of the fact that the
roof -nounted system it's on the roof. You have
i ssues with rooftop access, have issues with
cranes, you have issues with staging because it's
an urban area, and it's sinmply going to cost you
nore to install that PV panel on top of a roof.

So if these two projects are side by
side, a rooftop systemright next door to a
ground- nounted system the cost prem umwould be 8

percent for the roof-nmunted systemjust on the
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install cost. And so the cost prem umon a
dol | ar - per - megawat t - hour basis delivered woul d
al so be 8 percent.

What our study, the CPUC study, | ooked
at was the difference between a renote ground-
nount ed system and a rooftop systemlocated in a
| oad center in California. And so there's another
difference in those two systenms. And that's the
difference in the quality of the solar resource.

And | did have some evidence in ny
prefiled about what exactly those differences
m ght amount to, and | think they were on the
order of 13 to 16 percent difference between a
desert location |like Daggett and a | oad center
| ocation like San Francisco or Sacranento or Los
Angel es.

And so if you conbi ned those
di fferences, if you conmbine the fact that it costs
you nore for building on the roof with the fact
that the quality of the solar resource is much
less in an urban area than it is in the desert,
then that's how you get to the $50 per nmegawatt
hour premi um for these | arge rooftops.

And by the way, just so that's clear,

cal cul ated that nunmber using the CPUC RPS
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cal cul ator under the | ow cost solar case. And so
| did start with that $168 per nmegawatt hour cost.

So if you take that $168, that's
essentially -- in Daggett, that's essentially a
ground- nounted systemin the desert. And you get
to sonething |ike $220 per megawatt hour in an
urban area on a |l arge rooftop; and something |ike
$250 per nmegawatt hour on a small rooftop in an
urban area.

MR, PONERS: Well, if | could interject,
that's a very conprehensi ve answer and
appreci ate that.

Getting back to this issue, | want to
very succinctly say that did give testinony on
this a couple of days ago, that ny position is
that the transm ssion | osses that are incurred by
putting a PV facility out in the desert
essentially negate the | ower insolation in your
report. But | want you to hear that fromne, as
wel | .

But the other point | want to make is
that | didn't see anything in rebuttal, when | put
an explicit nunber in testinony, that SCE is
projecting, they're now ratebasing their 500

nmegawatt project in the L.A Basin on this cost.
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That their installed cost or their installation
cost will be 60 cents, or actually 61 cents, a | ot
on this project.

The reason for that, and the
Conmi ssi oners should be clear on this, because
they are attaching thin filmPV panels with that,
no penetrations, not a single hole drilled in the
roof. And what has to be the sinplest
installation protocol you could imgine for a
power pl ant.

And we should al so keep in mnd, and
this is must blatant common sense, if you have to
put in a post and a foundation and a rack, and put
panels on it in the desert, you have expenses you
do not have on a buil di ng.

And so the point that | want to nake is
that my testinony does include substantiation
whi ch has come from a approved, rate-based, urban
PV project that is approved by the PUC, with an
explicit very low cost for installation.

Moving on to probably a nore critica
point, --

MR. HARRIS: Arne, do you want to
respond to that before we nove on?

MR OLSON: Yeah, | would like to ask
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M. Powers a question along those |ines, as well
If that's all owed under the rules?

M. Powers, the Southern California
Edi son nunbers that you quoted, do you know are
those fromactual installations? Have they gone
out and actually purchased the panels, installed
t hose projects on rooftops, rolled up the costs
and filed those costs with the Commission in a
public proceedi ng?

MR. PONERS: They have. That is
what -- the project was approved on June 18, 2009,
by the full Conmi ssion. And that includes
explicit costs for each element in the
installation of the facility. They have a line-
by-1ine cost estimate that includes their
installation cost. That installation cost is
identified as 61 cents a watt DC for those
facilities. So, yes.

MR OLSON: Well, with all due respect,
ny under standi ng of those nunbers is that those
are planning estimtes. Those are estimates that
Edison's filed with the CPUC to get approval to
nove forward with this project of looking to
install 500 negawatts of urban PV.

But they're not actual cost estimates
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fromactual projects that have been installed on
roofs that they're now applying to be incorporated
into rates.

MR, PONERS: M. O son, upon what basis
did SCE develop the cost estimates? By going to
the vendor and | ooking at facilities that that
vendor is putting in, and devel opi ng costs that
t hey thought they could live wth.

There are nunmerous installations using
t he exact sanme technol ogy that are both rooftop
and ground-nmount ed, upon which to base those
costs.

| attend solar conferences on a routine
basi s where the vendors, including, first of all
t hat present case studies of what their actua
costs were doing these projects.

There is a vol um nous dat abase on what
these costs are expected to be, based on rea
i nstallations.

MR. OLSON: Again, the point | want to
make here is that these are estinmates, these
aren't filed costs. These aren't actual PV
projects that were installed where we know what
they actually cost.

There's all kind of things that can go
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wrong between the estimate stage and the
construction stage to the rate.

MR PONERS: Well, that's fine. |
accept your going on record with that statenent.

MR. RATLIFF: |If there's any space --

MR. PONERS: | have npbre questions --

MR, RATLIFF: |If there's any verba
space I'd like to ask a question, too. |Is that
okay, M. Powers, if |I -- this is Dick Ratliff --
if I ask a question, too?

MR. POWNERS: ©h, yes, Yyes.

MR, RATLIFF: The question |I'd ask is,
you know, you talk about the difficulty of -- the
addi ti onal costs that come fromrooftop design
the construction costs, the staging costs and so
forth. And that nmakes sense to ne.

But | wondered, when you tal k about
sinmple station costs, do those costs -- can they
capture the additional cost, for instance, from
environnental mtigation and those kinds of
i ssues, the difficulty of design for sone of these
proj ects.

I's that also included in the cal cul us
that you're using?

MR. OLSON: Yeah, | nmean part of the
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issue is that there's not a volum nous anount of
i nformation out there on actual installs. And the
ground has been sort of shifting under our feet
over the |ast year.

And so it's very difficult to go and
find any study that sort of conprehensively
conpares rooftop versus ground-nounted that |ooks
at projects of various different sizes. There's
just an enornmous anobunt of uncertainty out there
ri ght now, you know.

So when we | ooked at these numbers in
t he past the conclusion that we've cone to is that
t he econoni es of scale that you get when building
these things at a central |ocation outweigh, even
i ncorporating, you know, the issues that we've
di scussed, the project devel opnent costs, the fact
that you have to go to the I SO and get
i nterconnection agreenent, the transm ssion
i ssues, the environmental mtigation issues, that
t hose i ssues woul d be, that the econom es of scale
woul d outwei gh the fact that when you go on the
rooftop every rooftop is different.

You have to start bringing these panels
into very congested urban areas. You have nuch

hi gher |l and costs. You have nuch hi gher |abor
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costs. You're dealing with building owners that
may or may be very friendly to the idea of a
utility coming into its rooftop to install PV
panel s.

That that building owner, when it | ooks
at the California strong push to build 30,000
negawatts of PV, might -- and the fact that the
utility is going to be potentially penalized if it
doesn't neet its RPS targets, or its GHG targets,
and tries to figure out how nuch can | -- how nuch
rent can | extract fromthe utility for using ny
roof to put PV onto.

Those are a nunber of factors that, to
ne it's really comopn sense, that a |arger project
with staging, with deals with vendors where you
get a bul k discount for buying, you know, all of
the panels at once. Delivering themall to the
same | ocation at once. They've been issues that a
| arger project, ground-nounted, it should be
significantly cheaper

MR, RATLIFF: M ght there be a wide
variability in costs for these central station
projects, as well, depending on such things as
whet her or not it's on endangered speci es habitat,

or whether it's dry cool ed as opposed to wet
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cooled? | mean we've had proposals for a w de
variety of projects at this agency.

MR. OLSON: Yeah, in terms of cooling --
cooling, of course, isn't an issue for PV. But,
yes, obviously there would be a wi de variety of,
dependi ng on what the land | ooks |ike, howflat is
it; how much site preparation would be required;
what distance is it to the nearest substation; you
know, what type of transm ssion facilities would
you need to build. There'd be any nunber of
reasons why there'd be a variety of costs for
central station projects, as well as for the
rooftop projects.

MR RATLIFF: Does that neke, then, the
conparison nore difficult then, nore peril ous?

MR, OLSON: Yes, absolutely it does.
It's very -- it's really nmurky waters we're in
here. And it's hard to draw any kind of genera
rule. So | threw these nunbers around |ike 8
percent and 21 percent. So these are the best
estimates that we coul d devel op based on the best
data that we could find on the distinction between
rooftop and ground- nmount ed.

But, again, there aren't a | ot of

studies out there that | ook at roof versus ground
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conpr ehensi vely, using the same set of
ci rcunst ances on an appl es-to-apples kind of a
basi s.

MR PONERS: | would, if possible, this
is Bill Powers, 1'd like to interject a couple of
comments on this line of discussion, if possible?

HEARI NG OFFI CER KRAMER: Go ri ght ahead.

MR PONERS: On this issue of econoni es
of scale, the SCE urban PV project is 500
megawatts. The I|vanpah project is 400 negawatts.
You coul d nake the argunent that the econom es of
scal e should actually favor the urban PV project
because it's bigger

And the issue of economies of scale in
buyi ng equi prent, any major installer of the urban
PV project would have the sane whol esal e buying
arrangenents that SCE explicitly says inits
application that because we're building a |arger
PV project, we will take advantage of the
econom es of scale by purchasing 500 nmegawatts of
PV systens.

And the sanme is true for anyone buil ding
a PV project in the urban core. Yes, the PV wll
be installed on dozens or hundreds of rooftops.

You share the sane economes of scale in terns of
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pur chasi ng power by doing that.

And this concept that every roof is
different is false. | nentioned during ny
testimony that we have done in San Diego a survey
over 50,000 comercial rooftops and categorized
them by class 1, which is a very clean roof that's
80 percent of it can be covered with PV panels
class 2 60 percent, and class 3 is everything
el se. That comercial rooftops generally follow a
very cookie-cutter format.

And that the conmon thene is that
there's so nuch comonal ity between the rooftops.
This is not a nmmjor issue.

And | just want to nmake one ot her
conmment, is that the repeated coment everything
changed a year ago, which to nme is referring to
the econonic slunp, that all of this PV price,
that illusion has conme about because of the
econom ¢ sl unp.

| don't agree with that at all. The
revolution in PV pricing canme about
technol ogi cal |l y about 2006. And really hit a --
got nomentumin 2007 with the advent of these big
first solar -- projects. Ws soon followed in

California by the announcement of the very |arge
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SCE urban PV project based on, first of al
there's been no technol ogy that predated the
econom ¢ slunp, and that occurred during economc
boom ti nes.

VWhat happened a year ago was we hit an
econom ¢ slunp that forced the PV industry to
respond to the fact that it was no | onger boom
time. Wen the demand for PV panel s was
outstripping PV production capability, the PV
producti on capability grew tremendously during
t hat peri od.

At the same time the economic slunp hit
forcing the manufacturers of convention
pol yuret hane silicon panels to really tighten
their belts and pull in their prices so that they
could conpete with thin filmfor bigger jobs.

But the revolution was thin filmat a
| ow cost that it represents, and the evolution is
that the econom ¢ slunmp and the trenendous
expansi on of manufacturing capability, which is
caused the conventional PV manufacturers that want
to stay in business to do everything in their
power to try and cut the difference between thin
filmand their own product.

MR HARRIS: Before we | eave this cost
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issue, | want to point out that the utility
project that's being tal ked about here has
guaranteed rate recovery, which means that if the
estimates are wong those costs go on the
r at epayers.

Whereas with a nmerchant facility like
this one, if the estimtes are wong the costs go
to the bottomine of the conpany. And if M.
Powers disagrees with that, or -- | guess | can
put it in the formof a question that way, whether
he di sagrees with that nerchant versus captive
rat epayer cost issue.

MR. PONERS: M response to that would
be SCE has a contract -- with NRG for 21 negawatts
per solar PV. M understanding is that that
contract was signed at the MPR  That it was a
sonmewhat unusual contract. And that the -- MPR
bei ng market price referent, and that the contract
t hrough PGE and Senpra Generation for a 10
megawatt for the entire first solar array that
woul d be exactly what you put around a substation

That that contract was signed for an
amount that is just above the nmarket price
referent. And so Senpra Ceneration and NRG nust

deliver at that price or they | ose noney.
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And | think that is the naybe yardstick
| woul d neasure the price level of PV, not a
ratebased utility project.

MR HARRI'S: Your reference there was to
a 20 megawatt project, not the 500 megawatt
project, your reference before, right? M point
really is it gets ratebased. Do you disagree with
t hat ?

MR, POWNERS: No, | don't, obviously not.
It's utility owned -- 250 negawatts of it is
utility owned, 250 negawatts of it will be PPAs

selling to the utility. And the utility, in this

case, will give themwhat is essentially a feed-in
tariff, a fixed price. | don't disagree with
t hat .

MR, RATLIFF: Well, | agree with it

generally, but | think it's nore conplicated than
that. | nean in the general rate cases, if you
haven't nmade proven contracts and you're | osing
noney on them then typically the CPU Staff is not
going to say that your plans were prudent, or that
they were, in fact, carried out correctly.

The utilities can --

MR PONERS: | don't --

(Parties speaking simultaneously.)
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MR, RATLIFF: -- get dinged for their
bad busi ness deal s.

MR. HARRIS: | agree, | agree, Dick.

' mnot suggesting at all that you wouldn't follow
the normal process of the PUC. | was just trying
to nake a distinction between a merchant nodel and
a utility-owned nodel .

As sonebody represents merchant
facilities, that's kind of an inportant
distinction for me. But | think it's an inportant
one for the Commttee to think about when they
start thinking about costs.

MS. BELENKY: 1'd like to ask a couple
of questions that go to the cost.

MR. GRAY: This is Roger Gray. | have a

question for M. Powers on the projects he just

menti oned.
MB. BELENKY: Sonebody's got nusic --
MR, GRAY: May | ask a question of M.
Power s?
HEARI NG OFFI CER KRAMER:  Certainly.
MR, GRAY: This is Roger Gray. The
two --

(Background nusic.)

HEARI NG OFFI CER KRAMER  Ch, boy --
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MR. PONERS: Excuse me, there seens to
be a I ot of nusic.

(Laughter.)

MR HARRI'S: Whiat nusic, M. Powers?

(Laughter.)

HEARI NG OFFI CER KRAMER:  Can you hear us
over the music?

MR. PONERS: Yes, if you speak loudly, |
can hear you over the nusic.

HEARI NG OFFI CER KRAMER:  Ckay, we'll
have to adnonish -- when the nusic stops we'll
stop and ask the person who just cane back
(i naudi bl e) --

MS. BELENKY: Well, do we know when
they' re com ng back?

MR HARRIS: 1Is there any way to
di sconnect --

HEARI NG OFFI CER KRAMER: -- by the
previ ous adnonition.

PRESI DI NG MEMBER BYRON: O herw se we
have to kill the phone |ine.

MR GRAY: M. Powers, this is Roger
Gray. Can you hear ne okay?

MR PONERS: | can.

MR, GRAY: M question was for the two
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projects you just nentioned, the Edison, not the
500 negawatts but the 20, | think it was 21
megawatts, and the 10 nmegawatts, what are the
| ocati ons of those?

HEARI NG OFFI CER KRAMER: Hol d on a
second. Sonebody just came on the |ine, back from
putting us on hold, is that correct? On the
t el ephone?

PRESI DI NG MEMBER BYRON:  Whoever.

HEARI NG OFFI CER KRAMER  Anyway, if you
don't want to 'fess up, that's fine. But we can
now certify to you that your system does have
nmusi ¢ on hol d.

(Laughter.)

HEARI NG OFFI CER KRAMER:  So, go ahead,
M. Powers. Do you recall the question? Go ahead
an answer it.

MR. PONERS: Yes. The 10 negawatt
facility is in Boulder Cty, Nevada. The 21
megawatt facility is in Blythe, California.

MR, GRAY: Thank you.

PRESI DI NG MEMBER BYRON: This is
Conmi ssi oner Byron. Quick question for the
applicant. They've had a | ot of discussion around

the cost of distributed photovoltaic. |Is there

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

95
any information in the record here that indicates
the cost installed or purchased with regard to
this project?

MR, GRAY: Conmi ssioner Byron, can you
repeat that?

PRESI DI NG MEMBER BYRON: How much did --
how much does the Ivanpah Generating Station cost
interms of kilowatt hours? What does the power
purchase agreenent | ook |ike? Those are the kind
of things 1'd be interested in for conparison sake
here.

MR HARRI'S: We'd be constrai ned by
whatever's in the public record at the PUC
Qobvi ously you can take official notice of that.

But we haven't put price information into our
environnental analysis. |It's not one of the bases
upon whi ch the Comm ssi on nakes a deci sion

It's not the basis for -- it's not in
there. But we can get you whatever is in the
public record. And we'll talk about officia
noti ced docunents later. And certainly PUC
docunents like that are the type of things we're
going to be relying on.

PRESI DI NG MEMBER BYRON: Yeah, that's

t he answer | expected. Thank you.
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MS. BELENKY: | had a qui ck question on
cost. | just wanted to make sure.

We're tal king about different costs of
the different systens, and | realize | actually
had the sane question as the Conmi ssioner

And | also want to nmake suer we're clear
here. The transmi ssion line, the new transm ssion
line that is required for this project, if it is
sited in this area. The El dorado/lvanpah
transm ssion line, and the new substation, those
are going through a PUC process and those costs
have not been added in, or a percentage of those
costs, if we assune that they would be used for
various power plants, those costs have not been
added into any cal cul ati ons about the cost of
energy fromthis station, is that correct?

[''mnot sure which of -- | think that
per haps ny question is confusing because we just
had testinmony fromthe applicant that the cost of
per megawatt hour, kilowatt hour, generated from
this station has not been clearly stated.

But in that statement would it include,
woul d you include the cost fromthe new
transm ssion and the new substations that are

required for this plant?
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MR HARRIS: First off, it was ny
statenment, so it wasn't testinmony. But that's not
this project. | disagree with the
characterizations of counsel, but we'll |eave that
for briefs.

Those PUC docunents are available if you
want to | ook at the Edison project, which is 1400
megawatts, as | understand it. So it's not for
this project --

MS. BELENKY: |'mtal king about the
transm ssion lines. But actually we do have
testimony on the question of the need for the
transm ssion lines for this project.

| didn't say they were part of the
project, | said they're needed for the project.

I just had a couple of other questions.
And | think this follows on M. Ratliff's
guestion. The value of the habitat, regardl ess of
the cost of mtigation, which is a different
qguestion, but the value of the habitat and | oss of
habitat in this area is not calculated in any of

your calculations, is that true, M. O son?

MR, OLSON: I'msorry, are you referring
to the value of habitat -- which habitat are
referring to? |'msorry.
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MS. BELENKY: As understand your
opi nion, and perhaps |'m m sunder standi ng your
opinion. You're saying that no matter what it is
| ess expensive, although now we have confirnmed
that we don't have testinmony on the cost, but
sonehow it is less costly to build this plant than
it would be to install 400 negawatts of PV,

di stributed PV.

MR COLSON: If I can just clarify, ny
testinony doesn't address at all the cost of
buil di ng sol ar-thermal projects. Wat ny
testinony addressed is the relative cost of
building a rennte PV installation versus building
a PVinstallation on a rooftop in an urban area.

MS. BELENKY: Okay, so you're comparing,
not conparing this project, you' re conparing a
different project to distributed PV?

MR. OLSON: Yeah, exactly. I'm
conparing a hypothetical ground-nmounted project in
a desert locatio with good insolation to a
hypot heti cal roof-nobunted PV project in an urban
area with | ess good insolation.

MS. BELENKY: And in those cal cul ations
that you nade did you take into account the

habitat quality and the inmpacts to species, and
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try to quantify that in any way?

MR, OLSON: Well, because both ny renote
and ny urban projects were entirely hypothetica
and entirely theoretical, | would have no basis on
whi ch to make any evaluations of the habitat that
woul d be di spl aced.

MR, RATLIFF: Could | ask M Gray a
guesti on?

One of the things you tal ked about was
t he masked quality of distributed photovoltaic. |
guess that's because if you're a system operator
it just shows up as reduced |load | suppose, right?

MR GRAY: M. Ratliff -- this is Roger
Gray, by the way -- | think one of the perplexing
i ssues that I'mhaving with the di scussion about
distributed PV here is what is distributed PV.

I"'mvery close to M. O son's
definition. Described it as two categories. M.
Powers, awhile ago when | asked a clarifying
guestion about the location of the two projects in
Boul der City and Blythe, those are nore what both
M. Oson and | have been calling utility, as
opposed to distributed PV projects.

So, if the utility-scale project is

under either a | arge generator interconnection
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agreenment or a snmller generator interconnection
agreenment, they're going to be cooperating with
Cal-1SO and the local utility, et cetera.

VWhat | call a classically distributed PV
project, usually associated behind, |I think M.
Powers used the termurban core on a roof, for
exanpl e, that would be behind the neter.

And what that tends to do is the system
operator cannot see that, cannot comunicate with
it directly. Wat the effect of it is is that the
-- such generation, it creates a net |oad so that
the total distributed PV generation, mnus the
actual physical |oad, equals the net |oad on the
system And that will fluctuate.

But nmy testinmony was as that generation
fluctuates the system operator nust have
generation that correspondi ngly goes up or down
i nstant aneously to make sure that the system
overal |l is bal anced.

MR. RATLIFF: And does that generation
have to be di spat chabl e?

MR, GRAY: It has to be very
di spatchabl e and |I suspect that all the utilities,
as the concentration of intermttent resources in

general, and distributed resources specifically,
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wi Il have to have a conbi nation of both
di spat chabl e generati on and new storage
technol ogy, as well, re-engineering the
transm ssion and distribution systens.

MR. RATLI FF: Storage, what kind of
storage are you tal king about?

MR, GRAY: Well, for exanple, the
traditional storage technol ogies we've had in
California, there's a couple of exanples of punp
storage facilities, one that Pacific Gas and
El ectric has and one that the Los Angel es
Depart nent of Water and Power has, so that they're
able to -- basis, this is a fairly gross
generalization, but punp at night, neaning
conserve power, and generate during the day.

In addition to that kind of storage,
we' || probably need different kinds of storage
that can handl e mcro-changes. So | inmagine we'l]l
see perhaps additional punp storage, maybe what's
call ed conpressed air storage. There's a plant, |
believe, in the State of Alabama. But we'll also
need micro-storage that's able to send and receive
electricity, more like a battery or flywheel type
thing, to handl e nore instantaneous changes in

generation and | oad, as well.
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MR, RATLIFF: Apart fromthe storage
strategies, will you need -- do you have a |l ot of
intermttent distributed generation, or perhaps |
guess the questionis, is it just intermttent
generation generally, or is it different with just
distributed intermttent generation?

Do you have to have nore dispatchable
backup power then to step in for those
t echnol ogi es?

MR. GRAY: You have to look at it from
t he generation bal ance standpoint on a macro
basis. You also have to filter it through a
transm ssion view of the world, and a distribution
view of the world, as well.

On a macro basis intermttent
generation, whether it's distributed or whether
it's centralized, is going to have -- both those
types of generation will have an effect on the
centralized system of generation bal anci ng.

Di stributed generation versus centra
station generation will have different effects on
the transnission and distribution system And one
of the biggest concerns | have is the gross over-
sinplification of the distribution systens that

are bei ng made.
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Distribution feeders are not typically
point-to-point lines that radiate froma
di stribution substation. They're nore like roots
of a tree that branch out. |'mnot a botanist,
I"mnot going there. But they're very conpl ex
systens that branch multiple tinmes. And the
bal anci ng and re-engi neering of those types of
circuits will be very chall enging.

Again, I'mnot saying it can't be done.
The technical potential to do this is great. As
we introduce nore snart grid controls and
nonitoring, we'll be able to do nore of this, but
it cannot be done overnight.

And | think it's a matter of degrees. |
think small amounts of distributed generation can
enter the grid relatively easily. | hear megawatt
nunbers from Edi son of 500 negawatts, and PGRE, |
t hi nk, was 400 nmegawatts. Those -- basis system
probably can be done relatively easily.

Transm ssion basis, depends where it goes.

For exanple, if all of that distributed
generation, the 500 negawatts of Edi son, was to go
into the Palm Springs area, that would be a nmjor
problem for the transni ssion system as an

exanple. If you connected all at the distribution
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I evel and then create a transm ssion issue,
because the system west of Devers, which is the
Pal m Springs area, into the Los Angeles Basin is
currently constrai ned.

MR RATLIFF: Well, that was one of the
questions actually | think was based on M.
O son's testinony that at sone point, and | was
curious about what the point was, if you add
di stributed PV the systemhas to be rebuilt to
some degree to account for that. And |I'mjust
wondering at what point that is, and how many -- |
realize that this is probably going to nake a
di fference, nmaybe the answer depends on where you
are, but generally speaking, if there can be a
generality about this, at what point do you begin
to have probl ens?

MR GRAY: | think M. O son's answering
Ms. Bel enky's question regardi ng the 400 negawatts
of distributed PV, and as a gross generalization
the ability for a large industrial utility |ike
Edi son or PGEE to integrate that into its system
if that generation is highly distributed and
wi dely distributed, will create sone, | would cal
it, snaller issues. Mirre in the lines of safety

i ssues and concerns that rule 21 would handl e
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typically.

However, it is very dependent on the
| ocation of that generation. [|'Il give you a
speci fic exanpl e, going back to the Pal m Springs
case. |If that generation was all to be installed
on the distribution level in the Palm Springs
area, it would create a transmni ssion issue for
Edi son. They would have to instantly back off the
correspondi ng anount of generation coming in from
the east of Palm Spring area. Because that
generation effectively changes the | oading of the
transm ssion system

So even though the power never flows --
it could flow upward of a distribution system it
woul d have a displ acenent effect. So the issue
with electrical engineering is that everything
af fects everything else it's connected to. And in
this case, if the 400 negawatts was to go to the

Pal m Springs area, Edison would have a nmjor

pr obl em

MR RATLIFF: And ny --

MR. POMERS: -- need to comment on this
l[ine of -- this is Bill Powers.

MR, RATLIFF: Okay, and --

MR OLSON: | want to clarify that, --
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MR RATLI FF: Ckay.

MR OLSON: -- as well, on this specific
i ssue because it gets to the rule 21 issue, which
| address in ny testinony.

So the study that we had for the PUC
for the 33 percent analysis, was attenpting to get
at exactly this question, is how nmuch can you put
on the systemon a distributed basis w thout
starting to cause problens for the distribution
systenms, as they're currently designed, by feeding
power back up through facilities that weren't
designed to have power. They're only designed to
have power flow one way, radially out to the road.

Now, rule 21 says it's on a -- for each
di stribution systemel enent, whether it's a feeder
or a transfornmer bank, that you can't connect
di stributed generation equal to, on a cunulative
basi s, nmore than 15 percent of the peak | oadi ng on
that feeder.

Now, that rule was designed, as |
understand it, at a time when we were nore worried
about things like CHP, or things |ike basel oad
pl ants, where they m ght be feedi ng back, you
m ght worry about them feedi ng power back up into

the grid at night when | oads are | ow.
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So, for PV, which produces energy during
t he dayti ne when | oads are hi gher, when we | ooked
at this for the CPUC study, we thought that it
nmade sense, just on a planning basis, to relax
that standard a little bit.

And so we did sone anal ysis | ooking at
duration curves for those distribution feeders.
And canme up with a nunber of around 30 percent.
That it looked like that if you set a standard at
that 30 percent that there would be very very few
i nstances, given the data that we had, where there
woul d ever be power flow ng back into the nmain
grid.

So we used that 30 percent as kind of a
standard nunber. That nunmber was contested by the
utilities. So we pushed it to see if we could get
it farther, and we got sone push back

But, you know, | think there are going
to be future studies that will ook at this issue

MR. RATLIFF: Thirty percent, did you
say?

MR, OLSON: Yeah, I'"'msorry, 30 percent
of the peak load you could install. So we nade
t he assunption that you could install on each

distribution elenent, take a feeder, a cumul ative
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DG equal to 30 percent of the maxi num peak | oad on
that feeder.

MR RATLIFF: And what was rule 21's
| oad?

MR. OLSON: Fifteen percent.

MR, RATLIFF: Okay, so you woul d doubl e
t hat ?

MR, OLSON: That's right.

MR RATLIFF: But the utilities were
resisting that to some degree?

MR, OLSON: The utilities pushed back on
t hat .

MR, RATLI FF: Okay.

MR, OLSON: And that's how we got, by
the way, to that 6000 negawatt numnber of
distributed PV to include in that case.

MR, RATLIFF: Okay, but that -- that's
how you got to the 60007

MS. BELENKY: It's still nore than 400.

MR, THOWPSON:.  Yes.

MR RATLIFF: And what does that 6000
nunber represent exactly?

MR, OLSON: So that 6000 nmegawatt nunber
represents sort of an econonmic potential to

install distributed PV on |oad centers in
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California wi thout requiring upgrades to the
exi sting distribution system

MR. PONERS: Based on your assunption
only one-third of the technical potential would be
avai |l abl e econoni cally, correct?

MR, OLSON: That's correct. Yeah. The
technical potential is higher, it's nore like to
20,000. So we nade the assunption that one-third
of the rooftops would participate.

MR. PONERS: And was there any
substantiation for that other than your gut
feeling?

MR, OLSON: It's based on, you know,
expert judgment and experience, based on | ooking
at what the nechanisns night be for actually
installing the stuff; |ooking at the records of
utility progranms. You know, things |ike, you
know, even -- if you | ook at efficiency prograns,
you know, we're nowhere near achieving the
techni cal potential of all the various efficiency
prograns that are out there, even though those
things are wildly cost effective to install; new,
nore hi gher efficiency air conditioning units, for
exanpl e.

But the penetration rates of the higher
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efficiency air conditioners are nowhere near the
one-third | evel that we're assum ng here.

MR. PONERS: But projecting what you see
in the past to the future, you're saying this is a
reasonabl e assunption?

MR, OLSON: Yes, that's correct.

MR POMNERS: | do have a few -- this is
Bill Powers -- | do have a few questions if this
is an appropriate tinme to ask thenf

HEARI NG OFFI CER KRAMER:  Yes, go ahead.

MR. POWNERS: The first is | thought it
was interesting, this is directed at M. Gay,
that you indicate that one of the advantages of
the Ivanpah project is that it can fire natura
gas to cover its intermttency. And that really
begs the question, if you can fire natural gas to
cover intermttency, why are you buil ding
conbustion turbines instead of building the very
| ow efficiency steam cycle.

But | do want to make the point that you
bring up this issue of nmasking | oad, PV nmasks
| oad. That you are probably aware that the entire
direction of the CEC s climate change programis
net zero building where a core el enent of the

entire strategic plan is to have PV mask | oads.
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And | think that this whol e idea of
maski ng | oads i s sonewhat an incorrect concept.
Because currently in California we have the
capability to neet our entire capacity needs like
we have never, | think, in the history of
California.

Qur reserve nmargin last summer, | think
was consistently 30 percent or nore. W have
tremendous reserve margins in California right
now. W have flat or declining | oads.

And we have a conpl ete system of backup
to nove briskly toward a distributed renewabl e
generation future. W have the luxury of a
support system

And the issue, | want to underscore the
point we just tal ked about with M. O son, that
yes, the technical potential that M. Oson is
deriving his 6000 nmegawatt number from is around
20,000 negawatts. And | think we're both tal king
about commercial rooftops.

And that the calculations that | include
in m testinony, which is based on the data
submitted by the 10Us to the PUC indicating what
t he peak capacity was in each one of their

substations, is that if we nade the assunption
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that 30 percent of peak capacity on a substation
woul d never, or alnmost never, result in a reverse
| oad condition on any substation in California.

And | think M. dson's right to make
t hat assunption, that our substations today can
accept approxi mately 20,000 negawatts of inflow
wi t hout even having to reconfigure the breakers.
W t hout doi ng anyt hi ng.

And that that again is a |uxurious
situation for the State of California. And a
point that | don't think M. Gray m ght not be
aware of this, but in -- the application to build
this 500 negawatt PV project, he said, what we
will dois that we will install telenetry so that
we can communicate with the inverters all of the
PV arrays under our control. And if we get into a
situation where we are aware that in the weather-
related internmittency fromthese units that m ght
cause sone liability problens, we'll back off on
power output fromthe arrays.

And so they described, in their
application, a wonderful nethodology to avoid
exactly what M. Gray and M. O son are talking
about, sonething that we shoul d be concerned

about, is the reliability of our grid if we have a
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tremendous ampount of PV penetration, when SCE is
sayi ng, no probl em

Tel enetry, and by the way, under the
| EEE 1547 standard, all of these arrays have to be
equi pped with real -time data output, sensors,
capability for this type of comrunication. None
of this is novelty. No technol ogical evolution is
required to allowthe utilities to directly
control the arrays preenptively if they are
concer ned about some type of intermittency
affecting the grid.

And the overarching point, | thought it
was interesting, M. Gay, that in your testinony
you say in sone areas of North Anerica it is
possi bl e that very high penetrations of
di stributed system connected vari abl e generation
coul d be achieved in the future, as has occurred
in sone regions in Denmark and Gernmany. That's
exactly right. Germany and Dennark are
| aboratories, free of charge, for the State of
California, on exactly how to absorb the
tremendous amount of distributed generation with
little or not pick-up

MR HARRIS: | want to clarify

somet hing. The Gernmany, Denmark stuff is not in
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M. Gray's testinony.

MR PONERS: |'mreading it fromhis
rebuttal testinony.

MR HARRIS: 1Is it, Roger?

MR, GRAY: | didn't tal k about Germany
or Dennmark. And I'd like to --

MR, PONERS: | just read these sentences
fromyour testimny, M. Gay.

MR HARRIS: | don't recall that.

MR, GRAY: Can you give me a reference?

MR PONERS: If you look at the | ast
par agraph on page A-28, it begins: In sone areas
of North Anmerica as have occurred in sone regions
of Denmark and Germany." That's a direct quote.

MR GRAY: But | didn't arrive at the
concl usi on you just nade.

MR. PONERS: No, --

(Parties speaking simultaneously.)

MR HARRIS: 1'll just be clear, that's
an internal quote, right? It's sonmebody else's
st at ement .

MR GRAY: It's NERC.

MR HARRI'S: Yeah, it's a citation to
footnote 15, which is a NERC docunment. So | just

wanted to be clear that that was not Roger's
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testinmony. It was somrething he quoted.
MR PONERS: Well,, it is Roger's
testinmony. |If he puts a quote in his testinony

and doesn't contest what the quote is saying, it
is his testinony.

But do either of you contest that there
have been high | evel s of DG penetration in Denmark
and Germany? |s that in dispute?

MR GRAY: | think we need to -- this is
Roger Gray. Let me make it very sinple. | think
that calling DPV, distributed photovoltaics,
versus central station anything, solar-thermal or
central station or photovoltaic, is a semantics
issue. And to conclude that we can integrate
| arge anmpbunts of distributed generation or
intermttent resources wi thout any issues on
substations or at the nacro-level, at the system
bal ancing level, is fundamentally flawed.

If you ask ne the hypothetical today,
because we put on tens of thousands of negawatts
of either solar-thermal, of wind, PV centralized,
PV distributed, and operate the systens
successfully, the answer would be you would try it
once and it would fail. You would not try a

second tine.
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MR, PONERS. M. Gay, --

MR GRAY: It would -- absolutely cannot
be done. |I'mnot saying that distributed
generation can't be increased into our system but
it is going to take changes in engineering of the
di stribution system the transm ssion system and
how we operate the overall system And it's going
to take changes in planning and operating
pr ot ocol s.

The planners -- M. O son's testinony
was from a planning perspective when he tal ked
about 6000 nmegawatts. From an operating
perspective, | put my planning head on | can say |
tend to agree with that. But when | put an
operating head on | say you can't do that w thout
a |l ot of changes.

MR, PONERS:. M. Gay, --

HEARI NG OFFI CER KRAMER:  Then t he
guestion arises as to whether are the tools and
t he technol ogi es avail able to nmake those changes?
O are you saying that we have to advance our
tools and technology in order to be able to do
t hat ?

Is it just a question of inplenmentation

or is nore research required?
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MR. GRAY: Froma technical standpoint
in theory it can be done. It exists. The snmart
grid concepts, when we inplenent nore better
noni toring and better controls, and re-engi neer
the system it can be done theoretically.

But to change and reconfigure hundreds
of thousands of miles of distribution circuits,
which is what it's going to take, is a gigantic --

MR. PONERS: That's not a correct
statement. That is --

MR GRAY: -- it is a gigantic
engi neering --

(Parties speaking simultaneously.)

MR. POWNERS: -- absolutely not a correct
st at enent .

MR HARRIS: Well, let himfinish and
then you can take issue with it.

HEARI NG OFFI CER KRAMER: M. Powers, --

MR, GRAY: |s a gigantic engineering and
| ogi stical challenge. And when the economc
realities of this get layered intoit, | would
i magi ne the inpacts would be very simlar to M.
O son's testinmny where you take technica
potential is great.

And then you filter it down by economc
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and market potential and you find as each tine you
put a filter through it you get |less and |ess.

"' m absolutely positive that distributed
generation will grow in our society, as it's done
in Denmark and Germany. |'m absolutely convinced
of that. But it is not as sinple as plug-and-play
in semantics.

The system if we attenpted to do this
today, the systemwould fall apart.

HEARI NG OFFI CER KRAMER M. Powers, and
then Ms. Bel enky.

MR PONERS: 1'd like to point out that
| don't know exactly when |vanpah submitted their
application, but in 2008 and 2009, let's say it
was January 1, 2008. Between January 1, 2008 to
December 31, 2009, the Gernans put in 4500
negawatts, predom nately, alnobst exclusively,

di stributed rooftop PV.

And in sonme ways we're being nyopic to
tal k about California' s experience. The Germans
are putting in -- if we were to put in the rate of
the install on distributed photovoltaics that
Germany achi eved | ast year, nearly 3000 nmegawatts,
starting today, we would nmeet the 6000 negawatt

cap that M. O son identified as his best guess,
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by Decenber 31, 2011. That fast. And the German
systemis not collapsing. The German systemis
t hriving.

This has nothing to do with wires. The
wires can take the energy whether it comes from
one direction or another. It has nothing to do
with the transfornmers. They don't care whether we
step it up or we step it down.

It has to do sonme -- and we're not even
t al ki ng about re-equi pping our distribution
substations here. W're tal king about staying
within rule 21 flowlimts to prevent any flow
going up from12 kV to 69. Wat we're talking
about is touching nothing, and putting 20, 000
megawatts on the line.

So | take issue with M. Gray's kind of
generic "you should be very afraid" presentation
Because | don't see any of that as being a
substantive obstacle to noving forward at the
German rate or faster in California.

HEARI NG OFFI CER KRAMER:  Ckay. Ms.

Bel enky, followed by ne.

MS. BELENKY: | just wanted to clarify,

bring us a little bit back -- this has been

fascinating, by the way -- bring us a little bit
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back to why this is being presented on the pane
here on alternatives for the |vanpah project.

And my understandi ng, and the context in
whi ch the Center has brought Bill Powers, is
specifically to discuss whether there's a feasible
alternative to the project, the |vanpah project,
as proposed, as the site has been proposed, a
feasible alternative that could al so provide 400
negawatts and avoid the inpacts of the project.

So, I knowit's fascinating to know

whet her we coul d get 20,000 nmegawatts on with

distributed. | think that would be fabul ous.
I"'mwondering if -- | just want to make

sure, | believe | asked M. Oson this directly

and, M. Gay, | wuld ask you, also, is it your

opinion that there is currently capacity to put on
400 negawatts of distributed generation in the
systemat this tine.

MR, GRAY: This is Roger Gray. Were?

M5. BELENKY: \Where?

MR, GRAY: | cannot give a generic
answer to that question.

MS. BELENKY: Oh, | see, --

MR, GRAY: Where are you proposing the

400 negawatts --
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MS. BELENKY: Ckay, that's a good
guesti on.

MR, GRAY: | gave you an exanple of Palm
Springs, the answer woul d be no.

M5. BELENKY: | see. And if | asked the
Los Angel es Basi n?

MR, GRAY: It would depend on where it
is distributed. |If it's highly distributed to the
Los Angeles Basin, |I'mnot going to make an
argunent that you cannot find 400 megawatts highly
distributed to the Los Angel es Basi n anobng
t housands of rooftops. It is probably technically
possible. And the primary issues are going to be
safety concerns and sone rule 21 concerns.

However, if you attenpt to start putting
it in large anbunts at substations or near
substations in blocks of 5 negawatts and 10
megawatts, sinmilar to the projects that M. Powers
has quoted out in Boulder City and Blythe, you
wi I | change power flows on the distribution and
transm ssion system And you will start to create
i ssues.

Every specific circumstance woul d have
to be evaluated very carefully. So | can't give a

generic answer. |It's easy to provide bookends at
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one extreme or the other, but it's all the
t housands and mi|lions of cases in between that
woul d have to be eval uated.

Sout hern California Edison, |'msure, is
concerned with this issue. And because they wll
find a way to nanage this 500 negawatt
i mpl enentation, will find a way to highly
distribute that in the Los Angel es Basin around
their system And I'mconfident, will find
successful ways to do that wi thout creating
di stribution, transm ssion or system i npacts.

But it cannot be generically said that
you can park | arge bl ocks of that 400 nmegawatts at

any particular location wthout issues.

MS. BELENKY: | think we may be tal king
past each other. But, -- and | don't want to
bel abor the point. | think there is -- M. O son

agreed that there is capacity on the system for
400 negawatts, and you disagree. As two different
experts fromthe same party, that's fine.

| just --

MR HARRIS: Well, wait a -- wait a
m nut e.

MR GRAY: It's two different answers to

two di fferent questions.
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MR HARRI'S: Yeah. You want to ask --
don't characterize --

M5. BELENKY: | did ask the sane
guesti on.

MR HARRIS: -- the testinmony. |If
you' ve got questions, that's fine. But | think
you' ve m scharacterized it.

M5. BELENKY: | asked M. O son if he
bel i eves that there was capacity for 400 negawatts
of distributed generation on the systemat this
time. And he said yes. Wuld you |like to change
your answer?

MR OLSON: | believe M. Gray has just
given a nore nuanced answer than ny kind of
bl anket yes. So, if you would ask the question
nore specifically, saying is there sonewhere,
anywhere in California the possibility to instal
400 negawatts of PV, then | would say yes.

If you were to ask it, you know, at a
nore specific location, nore on the |lines of what
M. Gray said, then, you know, the realities are
as M. Gray said, that you have to | ook at each
case individually.

But, generally, you know, could you find

400 negawatts somewhere anywhere, and ny answer
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still was yes.

MS. BELENKY: Thank you. | just had one
nore question, actually for you, M. O son. You
nmentioned your chart that you did about the
different solarity in different places, is that
correct? And that chart was based on Daggett, is
that correct?

MR, OLSON: Let me just find it here so
| can be specific in the answer.

HEARI NG OFFI CER KRAMER:  Can you j ust
gi ve us the page numnber?

MS. BELENKY: Ch, I'msorry, | have that
in here.

MR, OLSON: It's on page A-18.

HEARI NG OFFI CER KRAMER:  That's A,
al pha- 187

MR, COLSON: Al pha-18, yes. So what
we' ve done here is using the NREL PV WATTS Ver si on
1 web application, we entered these standardized
assunptions that | list out here in the bullet
points into this web application, and cal cul ated
that the PV WATTS Version 1 lists -- these
specific sites that you see here are sites that
are listed in the NREL PV WATTS web application.

And so we entered this set of
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specifications for the array for each of these
| ocations. And what you see in the second col um
is the capacity factor that the application output
back to us. And what you see in the right-hand
colum is I've calculated the difference for each
of the locations relative to Daggett as a
reference point, with Daggett being the nost
favorabl e solar resource that's nodeled in the
NREL PV WATTS nodel .

MS. BELENKY: Thank you. | just wanted
to ask you a couple nore questions so | understand
what you're providing with this.

First of all, Daggett is not the same
exactly as lvanpah, is that correct?

MR. OLSON: That's correct. Daggett is
| ocat ed near Barstow.

MS. BELENKY: And we had sone testinony
yesterday fromthe applicant's expert about the --
alittle bit about the cloud cover that they've
estimted at |vanpah. But you didn't take any of
that into account, is that correct?

MR, HARRI'S: How about is that within
the scope of his testinony?

MS. BELENKY: Did you nmake any attenpt

to factor in any difference that there might be
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bet ween Daggett and the I|vanpah site?

MR, OLSON: No, | did not.

MS. BELENKY: Thank you. And when it
says Los Angeles, |I'mjust very curious how this
is derived. For exanple, Los Angeles, do you mean
the entire county, so you're taking into account
both the areas right along the coast and the
i nl and areas?

MR, OLSON: My understanding is that
t hey' ve chosen a specific site. This is deep in
the details of the NREL database nethodol ogy. MW
understanding is that they've chosen a specific
site, and is not one that's right along the coast.
It's not, you know, Santa Mbnica, for exanple.

MS. BELENKY: Okay, so we will refer to
that. So all of these assessnents, the percentage
is all just taken directly fromthe other report,
is that correct?

MR OLSON: It's taken directly from--
these are outputs fromthe NREL PV WATTS web
application.

MS. BELENKY: |'mnot sure -- you nean
you i nput data?

MR, OLSON: Ckay, so on the NREL website

t hey have, there's an application where you can
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put in specifications for any given PV system
And it will tell you -- and the location -- and it
will tell you what capacity factor you can expect
to achieve at that |ocation

MS. BELENKY: So what |ocation -- so you
i nput which | ocation?

MR, OLSON: So we input --

MS. BELENKY: You said Los Angeles, is
that correct?

MR, THOWSON: So we inputted the PV
specifications that you see in the bold points.
The specific geographic |ocations that you see in
the tabl e are geographic | ocations that exist in
the NREL database. The PV WATTS version 1
dat abase has insolation data for these specific
| ocati ons.

MS. BELENKY: | see. You put in those
and then they have certain set locations that it
provi des the cal culation for?

MR OLSON: That's correct.

MS. BELENKY: Ckay, so if we changed
sone of these other assunptions at the top here
that you say you put in, we would get different
nunmbers, is that correct?

MR. OLSON: That's correct, yes.
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MS. BELENKY: Okay, thank you very much.

HEARI NG OFFI CER KRAMER: It sounds to
us, we certainly want to | eave the inpression that
we' ve received a wealth of evidence on this
particul ar subtopic in alternatives. But it also
sounds as if we're at the point where the parties
are not going to agree. They've certainly
expl ored each other's positions.

Again, to the degree that we are
confortable that we have received a wealth of
infornmation on the topic, so | want to ask one
nore tine if sonebody has sone new insight with
regard to this topic that they'd like to --

MR, RATLIFF: No insight, M. Kramer,
but I would Iike to ask, since this cuts across
all of our solar-thernmal cases, one question |I'd
like to ask that we touched on last night with M.
Powers is, and | think this question is for M.
Ason -- it could be to anyone, but | think M.

O son may be familiar with all the PUC work with
t he Energy Commission forecasts, and would be --
forecasts used in the | ong-term procurenent
process.

In your opinion are those forecasts

optimstic, pessimstic, or roughly indicative of
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the correct estimte of how nuch additional solar
di stributed PV we can expect? If you know the
answer. |If you don't, that's fine, too.

MR OLSON: I'msorry, are you referring
to the estimates of California Solar Initiative PV
that are enbedded in the CEC --

MR. RATLI FF:  Yes.

MR OLSON: -- |oad forecasts?

MR, RATLI FF:  Yes.

MR OLSON: Yeah, I'mnot famliar with

t he specific methodol ogy that they used to devel op

t hose --
MR, RATLIFF: But you're famliar --
MR. OLSON. -- forecasts --
MR. RATLIFF: -- with the nunbers,

t hough, the estimated -- rough estinmates of the

nunbers for each --

MR OLSON: I'mfanmliar with the
nunmbers fromthe 2007 EPR |'ve not had a chance
to l ook at the 2009, the npbst recent forecast, to
understand specifically what the differences are
there. | understand that they're higher

MR. RATLIFF: The estimates for PV?

MR, OLSON: The estimates for PV

penetration are higher, yes.
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MR, RATLIFF: Do you have an i npression
about whether they're optim stic or pessinistic or
somet hing i n between?

MR, OLSON: | don't have an opinion on
t hat .

MR, RATLIFF: kay. Thank you.

HEARI NG OFFI CER KRAMER  Ckay, let's
nove on then to the other alternative topics not
related to the distributed PV.

MR, PONERS: M. Kraner, | think I"l
sign off at this point. This is Bill Powers.

HEARI NG OFFI CER KRAMER:  Okay, thank you
for calling in.

MR, POWNERS: Thank you.

HEARI NG OFFI CER KRAMER:  Does anybody
want to get the ball rolling? M. Lee, did you
have any nore points you wi shed to make?

MS. LEE: No. Just available for
guesti ons.

HEARI NG OFFI CER KRAMER:  Actually | have
one question for you.

M5. LEE:  Yes.

HEARI NG OFFI CER KRAMER:  And you may
have answered it earlier and | just didn't hear

it.
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Did you have any estimate of the
approxi nate output that the plant on the reduced
footprint would be able to produce?

MS. LEE: No. |It's very conplicated
We tried to get information like that fromthe
applicant, but because the heliostats don't
generate power equally, based on their |ocation
within the grid, our understanding is the ones
closest to the tower generate a | ot nore power
than the ones further out. And we are talking
about getting rid of the ones further out.

But that's as nmuch as | can say.

HEARI NG OFFI CER KRAMER:  And what was --
is there a percentage reduction that you can
estimate in the footprint?

M5. LEE: In terns of |land area the
rough estimate that |'ve made is about a quarter
of lvanpah 3, which is the | argest one, the
northern one. And naybe a quarter or |ess of
| vanpah 1, which is the southern one that has a
very dense popul ation of special status plants.

HEARI NG OFFI CER KRAMER: And a | ot of
the plants are concentrated in the area between
I vanpah 1 and 2, correct?

MS. LEE: Yeah. That area, actually in
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the applicant's recent plan, there's sone of that
that would be avoided. That's a -- it's a |aydown
and substation area. So there's, | think, sone
flexibility in there if you' re outside of the two
I vanpah 1 and |vanpah 2 boundaries. But |'m not
sure to what extent our biologist could really
concl ude that they've avoided enough that they're
conf ortable.

Overall, the response on the avoi dance
pl an provided for bio-18 was just that it was not
adequat e.

HEARI NG OFFI CER KRAMER:  Thank you. Any
ot her questions?

MR HARRIS: | guess | want to ask, |
don't have the map in front of ne, so you | ose
about a quarter of Ivanpah 3, and that's in the
north area, is that right?

MS. LEE: Yeah, if you | ook at
bi ol ogi cal resources figure 2, that one had the
shaded area across the north and northwestern
part. So, | nean that's a pretty rough estinate.
It m ght be 20 percent.

MR. HARRI' S: And you understand those
northern heliostats are nore val uable than the

southern heliostats --
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M5. LEE: No.

MR HARRIS: -- in terms of generation

MS. LEE: Ch, okay, right, in terns of
orientation.

MR HARRI'S: Yeah, in terns of
generation. | nean, you didn't take that into
consi deration in drawi ng your |ine?

MS. LEE: | didn't answer the question
about the percent of generation, because | don't
know.

MR HARRI'S: Ckay, so you're not
suggesting a direct correlation between | and | oss
and generation | oss?

MS. LEE: No, no, just --

MR HARRIS: | just wanted to make sure
it was clear on that.

M. LEE: -- 1'mjust tal king about
acreage, not generation.

MR. HARRIS: And then the Ivanpah 1, you
say, |lose about a third of that, as well. 1Is that
on the norther side of the facility, again?

M5. LEE: | don't think it's a third. |
would think it's nore Ilike 20 to 25 percent. But

in that one it's the northwestern quadrant,
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basi cal | y.
MR HARRIS: Ckay. And that's figure 2,
Susan?
MS. LEE: Biological resources figure 2.
The one that's referenced in the condition of
certification 18.

MR, HARRI'S: That was very hel pful,

t hank you.
M5. SMTH: Point of clarification
HEARI NG OFFI CER KRAMER: There's also a
figure 3 in your rebuttal testinony. 1Is that a

better representation of this?

MS. LEE: It's very simlar. Actually
figure 3 in the rebuttal testinony has the sane --
the red dots in figure 3 are the plant popul ations
that you see in biological resources figure 2.

But in figure 2 you see it in a lot of different
col ors.

So what the dotted lines that | added
onto rebuttal testinmony figure 3 was just an
attenpt to show, by -- what you could avoid, by
maki ng these configurations smaller.

So that the blue square that you see on
rebuttal testinony figure 3 is basically pulling

the boundaries in to avoid a |lot of concentration
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of rare plants around the outside.

And then the circle shown around the
area between 1 and 2 is showing the area that
really has the very dense concentration of specia
status plants in that area, so

HEARI NG OFFI CER KRAMER: But now it
sounds |ike you've gone to a slightly nuanced
nodi fication that concentrates reductions in the
upper left corner, is that right?

MS. LEE: They're both somewhat
conceptual . | think what we were hoping to get
fromthe applicant in response to condition of
certification 18 was honestly something like this,
that really would elimnate construction in these
areas of highest plant concentrations.

And what we got in the plan, and this is
sonet hing that our biologist would have to speak
to nore than me, but what we got was a very
i solated, we could | eave out this heliostat and
this one and this one, but we'll build all around
it.

So you would end up, and this was the
concept you were hearing a coupl e days ago, of
plant corrals, or little islands of plants, which

our staff really is not confortable with in terns
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of reducing the inpact.

MR HARRIS: Ms. Lee, | want to neke
sure | understand then. So your |lines, everything
outside the line you' re saying no construction
what soever. So this is sort of -- true avoi dance
where - -

MS. LEE: Exactly.

MR HARRIS: -- you do not build in
t hose areas?

MS. LEE: Exactly.

MR HARRI'S: What about within those
other areas, in the build areas, then? Do we have
to also inplement the rare plant avoi dance pl an
and put the fences up around the ones that are
i nside the remaining area? |Is that your intent?

M5. LEE: W haven't tal ked about that,
honest | y.

MR HARRIS: Well, it kind of matters to
us.

M5. LEE: Do we have either of our
bot ani sts on the phone?

MS. CHAINEY-DAVIS: Hi, this is Carolyn
Chai ney- Davi s.

MS. LEE: Carolyn, | don't know if

you --
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HEARI NG OFFI CER KRAMER: Do you
understand M. Harris' question?

M5. CHAINEY-DAVIS: W -- there are
concentrations of rare plants in certain areas,
the ones that she described. And then there are
standard occurrence of other rare plants
t hr oughout the remainder of the solar field.

What we had envisioned is that the
avoi dance areas woul d be focused on -- what we'd
envi si oned and what we described in the FSA
condition in the figure 2 that accomnpani ed the
FSA, was the avoi dance that would focus on the
areas of highest special status plants, density
and diversity.

We al so acknow edge that it would be
difficult to mnimze to neet the mtigation goa
of 75 percent for two of the species under that
scenario -- or for one of the species under that
scenario, the Mjave m | kweed, because it's
di stributed throughout the solar field, but not
confined to areas of high density and diversity.

So there would still be significant
ef fect inmpacts to that one species. But by
focusing the avoi dance in areas of high specia

status plants diversity and density, we would
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substantially mnimze inpacts to special status
plants in general

MR. HARRIS: So, Carolyn, you're not in
the room so maybe you didn't quite get ny
guestion. So let me try it this way. You've got,
on this reduced acreage alternative, you' ve got
sort of boxes drawn, which | assunme are the areas
that you can build with inside the boxes, you do
not hi ng outside the boxes? WMaybe fol ks on |vanpah
3, if you've got that in front of you.

So nmy question is, are you saying
essentially if we can build within the box, that
we' re good? O are you saying we have to build
within the box and we have to inplement the rare
pl ant avoi dance plan to fence off certain
hel i ostats within that box?

M5. CHAI NEY-DAVIS: No, we're not
advocating that you do that because -- and we
clearly stated in the FSA that we did not believe
that -- well, let ne see if | can find the
| anguage, page 39 -- .2-39.

The applicant's | owinmpact devel opnent
approach to substantially reduce the effects of
the solar field on soil and water, however, Energy

Conmi ssion Staff does not consider preservation of
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speci al status plants by maintaining vegetation
between the heliostat as a feasible avoi dance
measure.

W --

MR. HARRIS: Carolyn, I'msorry to
interrupt. | understand. It may be hel pful if
you could refer to figure 3 on your rebutta
testinmony, which is the, | think, exhibit 305 that
was served the ot her day.

Do you have a copy of that available to
you? It's page 46 of my pdf version of the
staff's exhibit 305, rebuttal to exhibit 305.

MS. CHAI NEY-DAVIS: Wuld you give e
the title of the figure?

MR HARRIS: It's rebuttal testinony
figure 3, reduced acreage alternative from PSA
wor kshop presentation July 31, 2009.

MS. LEE: Carolyn, it's the third of the
three alternatives figures that were attached to
the rebuttal testinmony. And it's the one on which
| drewthe little box and oval basically just to
hi ghl i ght ways to avoid the concentrated rare
pl ant popul ati ons.

MS. CHAI NEY-DAVI S: (Ckay, thank you,

Susan.
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MR HARRI'S: Do you have that?

MS. CHAINEY-DAVIS: | do have that.

MR. HARRI S: Ckay, now just try to make
it sinpler, let's look at Ivanpah 3, to the north
there. There's a blue dotted line, that's a new
box, if you will.

My understanding is that everything
out side that blue box would, you know, we woul dn't
build in that. So there's no issue there.

My question for you, specifically, is
with inside that blue box, are you al so requiring
us to inplenment our rare plant plan, and fence off
| ocations and create rare plants avoi dance zones?
I's that question clear?

M5. CHAINEY-DAVIS: Well, it would be if
I had a color copy of the graphic. I|I'msorry |I'm
not prepared with all the exhibits.

If you can tell ne their location in the
bl ue box that you're inquiring about?

MR HARRIS: It's the dotted line in
I vanpah 3 that reduces the size. |It's got kind of
the center tower pretty close to the center of the
bl ue dotted line around it.

MS. LEE: It may -- | don't know if it

will help for me to explain where the bl ue box
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cane from \Wat the general concept was there
was, you know, lvanpah 3 is a different
configuration in terns of towers. |It's got five
separate towers instead of just a single tower
with heliostats.

M5. CHAI NEY-DAVI S:  Yes.

MS. LEE: And the thought was that if
you replicated |vanpah 1 and |vanpah 2, which were
a single 100-acre tower with field, within the
area of lvanpah 3, you would elimnate a huge
amount of the rare plant species.

And | believe, but I'mnot sure, and
this is what Carolyn can --

M5. CHAI NEY- DAVI S:  Yes.

M5. LEE: -- confirm That wi thin that
box there would be no constraint to --

M5. CHAI NEY-DAVIS:  Correct.

M5. LEE: -- the effect -- the
requi renents of bio-18 wouldn't apply because this
woul d replace it. But, --

M5. CHAI NEY-DAVI S:  Yes.

MR HARRI'S: Ckay, so | want to nmmke
sure | got that then. So, if we're going to build
with inside the box, then there is no rare plant

avoi dance plan as the applicant has suggested
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per 18.

The avoi dance of the other areas, in
staff's mind, reduces the inmpact to |l ess than
significant?

M5. CHAI NEY-DAVIS:  For all but there's
lingering effects still to Myjave m | kweed. W
acknow edge that in the FSA.

MR HARRIS: So, |I'msorry, | need you
to be very specific, though. Are you saying no
rare plant plan within the boundaries of your new
project, but we would have to protect the
m | kweed, the nine occurrence of the m | kweed?

M5. CHAI NEY-DAVIS:  Well, as our wtness
-- | don't know we called hima w tness or nenber
of the public that called in to comrent, Bruce
Pavli k, on Tuesday, as he comented and as the
staff concurred, the attenpt to avoid Mjave
m | kweed or any ot her species wthin the managed
portions of the solar field, where vegetation is
managed, where the occurrences are, you know,
subject to the indirect and edge effects of solar
generation, we don't think those are sustainable
avoi dance neasures.

So you nay be able to minimze direct

ef fects, you know, the imediate effects. But we
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don't believe that that avoi dance is sustainable
over the long term So, no, we're proposing -- we
are not proposing that you try to do any avoi dance
bet ween the heliostats.

MR. HARRI S: Ckay, so then within the
boundari es of your reconfigured site there is no
rare plant avoi dance plan. The mitigation is
buil ding the smaller footprint, is that correct,
Carol yn?

MS. CHAI NEY-DAVI S:  Correct.

MR HARRIS: Does M. Ratliff agree with
that --

MR. RATLI FF:  Yes.

MR. HARRI'S: -- assessnent?

MR, SUBA: 1'd just like to ask, this is
Greg Suba with the California Native Pl ant
Society, that we are tal ki ng about the
alternative, but we're also dipping into
conditions. So |I'mnot sure exactly what we're
t al ki ng about .

MS. LEE: Let ne explain the connection
there. When we were devel oping alternatives we
were | ooking for an alternative that would avoid
t hese severe inpacts to rare plants.

And as you probably know, there's a
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continuumfroma mtigation neasure to an
alternative. Basically they can do the exact sane
t hi ng dependi ng on how specific it is.

We | ooked at different ways of reducing
the acreage of this project to elimnate these
rare plant issues, but after throwi ng around the
idea a lot internally and talking with staff, we
t hought that it mght be nore effective to
actually inmplenent a condition of certification
whi ch woul d be specific just to the plant issues.
And use that as a way to protect the plants.

We got the plan back three or four days
ago with this avoidance in it, and the biol ogy
staff has found that it really does not work.

So, we've gone back to the alternative.
So they're connected, certainly because one was
i ntended to replace the other. W found that it
didn't work. So what we're now suggesting is the
alternative, itself.

MR. HARRIS: This is very intriguing.
I've got another followup question. So your
concern is basically land footprint, right? You
don't care about how many -- you don't know how
many negawatts m ght be affected by this.

MS. LEE: | don't know.
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MR HARRIS: You're really concerned
about the footprint, where the fence boundary will
be with these lines, --

MS. LEE: And where the resources are.

MR. HARRI' S: The technol ogy actually is
nore efficient if the tower is taller. And the
reason for that is that the angles of the mrrors
are, we'll just say better, how about that, with a
taller tower.

We woul dn't want to go over 500 feet
because of FAA issues. But wi thout pushing the
boundari es of the project out, with a slightly
taller tower we can probably get a ot nore
generation in a snaller footprint.

So, staff's concern really is about the
footprint and not about the generation production.

MS. LEE:. Exactly. W're dealing wth,
fromthe CEQA perspective, project objectives.
Under CEQA we're required to attain nost project
objectives. And the project objectives fromthe
appl i cant being 400 negawatts. We're confortable
with something | ess than that.

MR HARRIS: M. Ratliff, what do you
think about a slightly taller tower in terns of

your visual testinmony or --
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MR, RATLIFF: Well, ny understanding is
you' re already at about, what, 460, 470 --

MR. SPEAKER:  460.

(Parties speaking sinmultaneously.)

MR. RATLIFF: So you're like talking
about a 20 --

MR DE YOUING So it's 30 feet.

MR. HARRIS: Less than 30 feet. W
woul dn't want to push close to 500 --

MR. RATLIFF: Yeah, we're tal king about
a small incremental increase in height which, you
know, the staff has already said that the current
height is significant, so it doesn't change the
staff's position in any way, or require different
mtigation for visual

MR, HARRI'S: From a visual perspective.
Ckay. But froma biological perspective it m ght

hel p you reach a different conclusion on rare

pl ants?

MR. RATLI FF:  Yes.

MS. LEE: It's huge --

MR HARRI'S: And then from a biol ogica
conclusion it will at |east be smaller acreage for

the desert tortoise mtigation --

MS. LEE: Yeah, it's a |ot of reduced
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acreage on habitat mtigation.

MR. HARRI'S: Doesn't change your basic
position on bio-17, but it changes the acreage
nunber that goes into your cal culation

MR. RATLI FF: Yes.

MR. SUBA: From a bi ol ogi cal perspective
our concern would be, and has been, that whether
we' re tal ki ng about preserving big chunks or the
smal | islands, you' re assumng that we're | ooking
-- what we're mssing is what the genetic makeup
of those red dots on figure 3 represent.

We don't know if we are -- we don't know
how best to preserve the genetic makeup, the
| argest swath of genes in the popul ati ons of those
plants that are out there.

So, ideally we want to save as many
di fferent types of genes as we can. But does that
nmean are they represented in a small chunk of
area? O if we save that one chunk of area, is
that just one big clone, and we've nissed all the
ot her m xture of genes that are out there.

That woul d not favor a |long-term success
because any accidental event, fire or whatever,
could wi pe that out, that one genetic format. And

there woul dn't be any resilience to your buffer
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within the population to respond to that.

So, whet her we save the big chunks for
-- whether you're going to protect the big chunks
or the small islands, neither has addressed what
the genetic diversity of that population -- how
that's distributed.

And | think what Pavlik was saying the
ot her day was not only is it represented in the
thi ngs that we see above ground, but it's also
represented in all the seeds that are in the
ground where the plant actually hedges its bets
agai nst no rain.

So ny point of all that is that whether
we are | ooking at preserving big chunks or snall
pi eces, in the conditions there should still be
t he adaptive managenent approach, renedi a
neasures, things like this.

Because neither one of those approaches
has long-term-- high probability of |ong-term
success.

MR, RATLIFF: Well, if you had to pick
one or the other, which one would you pick?

MR, SUBA: Well, okay.

(Laughter.)

MR. SUBA: That's a fair question. You
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know, there are two things that you have to
consider, if I'"'mgoing to sunmarize it down, there
are two things you have to consider

Where have the plants shuffled this
cards on the site. Their cards being their genes.
So where are those shuffled. That's nunber one.

And number two, what threats are there
locally to where they shuffled their genes.

We can't answer the first question
unl ess we go out and do that. And there are ways
to approach that. It nay take sonme tine, maybe
| onger than the applicant would say is feasible.

So we don't have the answer to that first
guestion, where are they shuffled.

But in terns of the threats and inpacts,
direct and indirect, the better solution would be
to bigger chunks on the edges of the bl ocks.

First is the small islands.

But neither one has a high probability
of success.

MR, RATLIFF: W appreciate your point.
Sane as Dr. Pavlik's point, too, | think. But the
reality is we don't have the tine to do genetic
differentiation. That would not work.

And | think staff's viewwas to try to
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preserve payl oads or small islands would not be
ef fective over the long term

It seens to be a much nore usefu
mtigation to try to avoid in the way that we
propose now. And it seems feasible to do that, or
at least we think it is. And it seems |like the
benefits would be likely to be nmuch greater, even
t hough there is uncertainty about the genetic
differentiation of the species that would be
out side of the footprint when the project is
actually realized

So that was how we kind of arrived at
t he concl usion we have. It's always, | think, you
know, it would always be better to have perfect
i nformati on and be able to -- and nore tine. |
nean, those things often go hand-in-hand. But
we' re operating where we have neither. And this
seened to be the best way to try to get the
maxi mum avoi dance of the plants with the hope that
you do less |long-term danage to them

MR SUBA: | just wanted to say, |'m
still not -- thank you for that, but I'mnot
really clear what we're tal ki ng about not doing
anynore inside of the blue square and bl ack oval.

MS. LEE: | can explain -- well, the
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bi ol ogi st coul d probably explain it better, but
-- do you want to take a shot at it?

The original bio-18 had concepts of
i nternal avoi dance within an overall devel oped
area so there would be, you know, bunches of
fences around plant popul ations to preserve them
from being run over or renoved or both.

So that concept within the new square
woul d be given up, basically. They would have the
free range to use whatever portion of that w thout
any internal avoi dance because of the benefit of
avoi di ng everything around the edges.

MR. SUBA: Ms. Lee, have you had a
chance to read any of our testinonies?

MS. LEE: 1've | ooked through your

testinmony, but I'mtrying relying on our biology

staff to deal with -- as far as alternatives, yes.
MS. CHAINEY-DAVIS: |'m here.
MR, SUBA: | wanted to point out that in

our testinmony there's a paper that referenced,
t hat hel ps point out without |ooking at the
genetic diversity distribution, this type of
conservation is really not conservation.

MS. CHAINEY-DAVIS: My | address that?

This is Carolyn Chainey-Davis. That would be a
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legitimate argunent if your proposed mtigation --
| appreciate what you're saying. And the point
was made by Bruce Pavlik in his comrent.

Hi s comments al so included that any
alteration in the project footprint that |eaves
rare plants adjacent to |arge, undisturbed tracks
of habitat in order to accombpdate dispersal is a
better solution than fragmentati on and i nadequate
or unattenpted mitigation, which is staff's point.

We appreci ate your concern about genetic
diversity and integrity of those occurrences. But
it's a noot point if your plan for avoiding rare
plants within an operating solar facility does not
have a reasonabl e or proven or reliable chance of
success.

So we might as well be throw ng the
cards away, under either solution. And | think
that's what Dick was trying to say. And that
cones fromnot just Bruce, but, you know, other
folks with a lot of experience in mtigation, in
rare plant translocation, et cetera.

So we appreciate your intent and agree
that it's an inportant issue. But it's not going
to work. The proposed nmitigation does not have a

proven, tested or even, in the opinion of people
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wi th various desert re-vegetation, a reasonable
chance or |ikelihood of success.

So, we go back to the, you know, the old
standard, an old, you know, |ong-standing standard
in conservation biology, which is that smal
preserves are, in the long run, indefensible. And
preserves should be designed with size,
connectivity and | andscape integrity in mnd. You
know, those are concepts that have been around for
along tine, and are still used by, you know,
nature conservancy and other, you know, |arge
congregations or |and managenent and preservation
organi zations. And, you know, central to the
desi gn of sustainable preserves.

We go back to the idea of protecting
| arge bl ocks of habitat with species, |arge bl ocks
that have and will have the integrity and the size
and the connectivity to be sustainable.

Thank you.

DR. SANDERS: | had just one thing.

This is Susan Sanders. W would not just abandon
everything in bio-18. There's sone other elenents
there that we woul d want regardl ess of adoption of
a reduced acreage alternative.

And that would include protection of
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and surveys for the inpact of plants on acquired
and public |ands.

MS. CHAINEY-DAVIS: Correct. And seed
col l ection, you know, preservation of the
(i naudi bl e) of the plants that will not be
preserved. In fact, that conponent of bio-18
woul d stand, as well.

HEARI NG OFFI CER KRAMER: W need to
break for lunch. 1'mnot sure there is a good

part. This may be a place where the parties can

154

go and think a little bit about what's been said.

| don't know if --

MR HARRIS: Are we done with the pane
though? Can | rel ease ny witnesses?

HEARI NG OFFI CER KRAMER:  No, --

PRESI DI NG MEMBER BYRON:  No.

HEARI NG OFFI CER KRAMER:  Conmi ssi oner
Byron, anong others, has sone questions.

MR. HARRI S: Fair enough, fair enough.
['"1'l buy them |l unch instead.

PRESI DI NG MEMBER BYRON: That's fair
enough.

(Laughter.)

MR PONERS: All right. | will have
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sonme questions, too.

HEARI NG OFFI CER KRAMER:  Okay, yes.
We're just taking a lunch break.

MR, PONERS: Ch, okay.

HEARI NG OFFI CER KRAMER: So let's be
back here at 1:10.

(Whereupon, at 12:10 p.m, the hearing

was adjourned, to reconvene at 1:10

p.m, this sane day.)

--00o0- -
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AFTERNOCON SESSI ON
1:14 p.m

HEARI NG OFFI CER KRAMER  Ckay, we're
back on the record for the afternoon session
Several of us, including M. Connor and perhaps a
few others, have sone nore questions.

So what | wanted to ask the staff and
the applicant, are you -- do you feel |ike you've
concluded with this discussion of the alternative?
O do you want to continue with that? Wuld it be
fruitful, in other words?

MR HARRIS: |'msorry, the question is
we | et these guys go, are we done with
alternatives?

HEARI NG OFFI CER KRAMER: No. No.

MR HARRIS: No. | wishit was. That's
the only question | really wanted to hear, but --

HEARI NG OFFI CER KRAMER: Wl |, naybe
later.

MR, HARRIS: Well, what was the question
again? |'msorry?

HEARI NG OFFI CER KRAMER: This path you
wer e goi ng down di scussing the alternative, the
reduced footprint alternative. Do you feel we've

exhausted that or do we have nore to tal k about
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with regard to that? And do you have any news
about what, if anything, that's engendered in the
applicant's canmp?

MR HARRIS: It's an interesting
concept. Kind of the |last day of the hearings
here, though. So, -- and | am concerned about
clarity on exactly what the staff is proposing.

| thought the original answer was that
bi 0-18 woul d no | onger be necessary and the rare
pl ant plan would no | onger be necessary. But it
sounds |ike there's some nuances to that that,
again, you know, nake it an interesting
di scussi on.

But at this point, you know, the project
is defined as it's defined. And this has been a
hel pful discussion for us. And we'll take it
under consi deration

But we're certainly going to ask that
you close the evidentiary record and proceed with
the project as we have filed it, described it and
defended it here.

HEARI NG OFFI CER KRAMER: Do you have any
nore to add to clarify the record about the
reduced footprint alternative?

MR HARRIS: | don't have anything to
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add. | wish I would have had nmore tinme to kind of
read sone of the witten stuff that went al ong
with the staff's oral testinmony. Because | was
nmuch enl i ghtened by the di scussion.

But, you know, there are some pretty
serious technical issues associated with just, you
know, taking a box, like the box in the mddle
there, and noving it up to, you know, the blue
i ne above.

It's been a very interesting di scussion
but I think we've exhausted it, | guess is the way
I'd characterize --

PRESI DI NG MEMBER BYRON: |'m not sure we
have.

M5. BELENKY: No, | don't think so.

PRESI DI NG MEMBER BYRON: M. Kramer, may
| ask a few nore questions?

HEARI NG OFFI CER KRAMER: | was going to
ask everyone el se, but --

MR. HARRI'S: Well, from our perspective.
I"'msorry. But fromthe applicant's perspective,
M. De Young is exhausted. The rest of you are
|"msure, invigorated. But we're going to sleep
after |unch.

HEARI NG OFFI CER KRAMER:  Conmi ssSi oner
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Byron, then.
PRESI DI NG MEMBER BYRON: Just with
regard to this very topic, and |I think the reason
that what M. Harris has just said, it really

opened up, | think, when it was M. Glon --

G lon?
HEARI NG OFFI CER KRAMER: G | on?
PRESI DI NG MEMBER BYRON: G | on was
providing his testinony earlier, | certainly got

the inpression that there was sone site
optim zation that had to take place on Ivanpah 1
and 2. And that's what enabled the applicant to
i ncrease capacity as much as 10 percent.

MR, HARRI'S: Yeah, the optimnzation
occurred in May of 2008. | think we're -- kind of
got wrapped around the axle what nom nal neans.
You know, we've been very careful to try to put
nomi nal into our documents.

PRESI DI NG MEMBER BYRON: Okay, so that
didn't have to do necessarily with getting nore
capacity out of the existing footprint or the |and
footprint?

MR. HARRI'S: Correct. The equi pnent
hasn't changed. The design is still the sane. W

know nore than we did before, but | nean,

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

160
Conmi ssi oner, as you know, the termnomnal is
used in the Energy Comm ssion siting process
because in a gas turbine setting, for exanple,
they operate different at, you know, different
tenmperatures, different elevations, that kind of
t hi ng.

PRESI DI NG MEMBER BYRON:  No, | find it
very encouraging that you're able to squeeze a
little nore blood out of the turnip, if you will,
with this technol ogy.

But let me ask you this, though, with
regard to Ivanpah 2, have you done a simlar, if |
can use the term optimzation yet for the third
proj ect?

MR. HARRI'S: No, we have not conpl eted
an optinmization view of that. |In fact, part of
the reason there are five towers in Ivanpah 3, and
one in the other designs, is that, you know, this
project is trying to advance and noving forward
with a 200 negawatt design necessitates the five
t owers.

But we are intrigued by the blue line.
| think I can say that. And we'll give it sone
serious consideration. But, again, on the |ast

day of evidentiary hearings here, | --
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PRESI DI NG MEMBER BYRON: Wl |, we're not
going to ask you to re-design it here during the
evi dentiary hearing.

MR, HARRI'S: Thank you. Ckay, that's
ki nd of where | was --

PRESI DI NG MEMBER BYRON: But | think
this question certainly canme up in ny nmind a
coupl e of days ago. And now that we have the
addi tional testinony of staff, and the efforts
that went into, | don't know, Ms. Lee, howto
characterize what you've done, an effort to
optim ze the resource of rare plants from your
per specti ve.

Was it pretty much based upon this
notion that they could use a smaller footprint to
get nearly the sane anount of power?

MS. LEE: W tried to stay away from
trying to characterize the amount of power that
woul d remain because there are a | ot of
engi neering factors to that, and --

PRESI DI NG MEMBER BYRON: And a | ot of
financial factors cone into it, --

MS. LEE: -- yeah, and a | ot of
financial factors.

PRESI DI NG MEMBER BYRON: \Whet her or not
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the project is viable.

MS. LEE: But the point that you raised
is sonething that we definitely have had in m nd
which is that there seens to be at |east this sort
of 10 percent variation onis it 400 megawatts or
440. And that it did appear. And | think this
was a conponent of the thinking in terns of |osing
some land to preserve sone resources is that it
may not be much of a loss from 400 negawatts; 440
cane in later in the gane.

PRESI DI NG MEMBER BYRON: Weéll, that's
where nmy question primarily centered, was on this
notion of the -- and, again, if you'll just allow
ne to use the word optim zation. W just sworn in
two new Conmmi ssioners this norning. And
Conmi ssi oner Boyd is going to have to suffer the
fact that now there are three engineers --

(OFf the record.)

PRESI DI NG MEMBER BYRON: And so | can
appreciate that particularly with the technol ogy
that's being developed in a new | arge application
like this, you have to have a pretty good sense of
where you' re goi ng when you go for your power
purchase agreenent. And nowit's tine to build

this thing and design it, you know. W' re not
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tal ki ng about the 90 percent design, we're talking
about the 100 percent design.

And so where are these -- the
optim zation, maybe it would be better to use |ike
t he exanmpl e of an airplane, where Boeing makes the
conmtment to their custoners they're going to get
a certain fuel nileage on a new airplane they
haven't built yet. |If they don't hit that numnber
they're in a lot of trouble.

And they start |ooking for -- yeah, they
| ose schedul e, they've lost two years. O you
| ose, you start taking things off the airplane.

So, you know, it's this kind of thing
that's very challenging. And they nay not have a
project, just discussing the airplane now, you
know, that a | ot of customers are interested in.

So | think there's that sane kind of concern
we can't get into that |evel of detail here.

But with regard to optim zation, let ne
just see, is there a direct correlation then to
the size of the area? Can you get nore power -- |
don't know how to ask the question -- can you get
t he sane amount of power out of a snaller area?

We're tal ki ng about |vanpah 3. Can you

get the megawatts out of that area that you need
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if it were smaller?

MR DE YOUNG Well, the way that I'm
| ooking at that figure 3 right now, it appears
that the blue hash-mark |line represents a 100
megawatt project. So | would say that if we can
use lvanpah 1 and 2, as we say, optim ze the 107
or 110 negawatts, that project looks to nme like a
330 negawatt project.

MR HARRI'S: Let's be clear, though

PRESI DI NG MEMBER BYRON: That's a good
of f-the-cuff answer, thank you.

MR HARRIS: |'msorry, Conm ssioner, |
didn't nean to interrupt. | want to be clear
t hough, staff also has, in addition to the blue
box, they've got this circle at the bottom where
we | ose about 25 percent of 1. So that is |ess
than 300 negawatts if you just assune that the new
3is 100. It's, you know, 100, 100 and some

fraction of 100 for the |loss of the northern,

guess |I'Il just say the upper |eft-hand corner
t here.

PRESI DI NG MEMBER BYRON: | accept that,
too. | don't want you to get into having to re-
design it. It's just, obviously you |ose
megawat t s.
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MR, HARRI'S: Absolutely.

PRESI DI NG MEMBER BYRON:  Conmmi ssi oner, |
see that you indicated by turning your m crophone
on you have a question or two.

ASSCCI ATE MEMBER BOYD: Well, just a
couple coments. One is it's the first tinme you
ever used a non-engi neer barb at ne, so. W're
Cal and Stanford; we get at each other all the
time. But as he knows, | took a good three years
of engineering, in addition to my other work, so
you guys can't totally pull the wool over ny eyes,
M. Rubenstein (inaudible).

You and | apparently have sonewhat the
sanme inpression. | just wanted to reinforce your
guestion that the testinony the other day
i ndicated, and I'Il take up your word,
optim zation, but that the two areas were
optim zed and we ran out of tine to optimze the
third.

Well, | thought that's what | heard and
that's why |'m asking the question. | thought I
heard ran out of tinme to optinmize area three
But, by the same token, when you allocated the
extra 40 negawatts you kind of distributed 10

percent each, or 10, 10 and 20 to the three areas.
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So | must say that's my -- | could be a
little confused and now woul d be a good time to
strai ghten ne out.

MR, DE YOUNG It's not my understanding
that we ran out of time with regard to |vanpah 3,
a 200 nmegawatt project, | believe that our
engi neering teamin Jerusalemfeels that the five-
tower design is what they can live wi th, what they
have to live with in order to nake a 200 negawatt
project. That this is and shoul d be consi dered
optim zed

When we went back and took a cl ose | ook
in the spring of 2008, and took |Ivanpah 1 and 2
fromthree towers each on each one of those sites
down to one, the reality was that is optinized.
And for Ivanpah 3 there's no way to take it to a
200 negawatt project with |l ess than five towers.

ASSCCI ATE MEMBER BOYD: Ckay, thanks.

PRESI DI NG MEMBER BYRON:  And we
recogni ze there's a lot nmore than just, you know,
usi ng negawatt numbers here. There's sizing of
pl ant equi prent and optim zi ng of plant efficiency
and all that. So please don't infer that we're
going to nake a decision to say you get X percent

of 100 percent -- because | recognize that you
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can't necessarily do it that way.

Al so conmment made earlier about the
financial inplications of all of this for putting
your project together, so please don't take
anything away fromthat. We're really just trying
to explore nore deeply the evidence that we heard
this nmorning with regard to a very interesting --
with regard to how we could optinize -- how we
could preserve the resources that -- you used the
word resources earlier, rare plants, the native
veget ati on.

MR RATLIFF: Conmi ssioner, | think the
appl i cant was mentioni ng before the break that by
i ncreasing the tower height by sone additiona
nmeasure they could get further negawatts out of
the current power towers that they have.

PRESI DI NG MEMBER BYRON:  Yes. Ms. Chew
and | were up in ny office, actually with little
reflectors at lunchtinme --

(Laughter.)

PRESI DI NG MEMBER BYRON: -- get the
angl es cl oser together ourselves.

MR. DE YOUNG One thing I'Il note about
the increased tower height is that it definitely

woul d need to be reviewed by the FAA. As it
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currently stands, there was refined anal ysis was
required for two of the towers up in Ivanpah 3,
that they were very close to the Iinmt of being a
hazard to --

PRESI DI NG MEMBER BYRON: |Is there a
preci se nunber for that Iimt?

MR HARRI'S: Conmi ssioner, our
understanding is that at 500 feet you kick into a
different process at FAA. So it's kind have been
for applicant's a Maginot Line, one they want to
avoi d.

So that's why you wouldn't want to go to
499, but again, we're at 460 --

MR, DE YOUNG At 469 including a ten-
foot lightning rod.

MR HARRIS: That's at the top of the
lightning rod, it's 469.

PRESI DI NG MEMBER BYRON:  -- nunber of
ot her conments --

MR. HARRI S: Yeah, mmybe heard that,
yeah.

MR RATLIFF: Conmissioners, | think
it's premature, perhaps, | mean it could sound
premature to talk about this, but | think it's

essential to have sone discussion of it. And I
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know |'ve shared sone thoughts with Jeff about
this in the past.

But | think it's possible if the
Conmi ssion were to decide it wanted to approve an
alternative configuration within the footprint, |
think that our procedure is flexible enough to |et
t hat happen.

And | think it's very possible that it
could allow it to happen in a tinmefrane that woul d
allow all portions of the project to qualify for
ARRA funding. It mght involve using the
regul ati ons that we have for severance of the
projects such that we would go ahead and make a
deci si on, the Energy Comm ssion would nake a
deci si on on phases 1 and 2; sever the third
portion for sone additional analysis. And then
nmake a decision on the third portion separately
under a docket that included the, as reference,
two prior dockets, but would have additiona
material that pertained only to phase three.

So | just wanted to say, | nmean, if this
woul dn't work procedurally | don't think we shoul d
consider it. But | think it can work procedurally
and | just wanted to enphasize that it's not

i mpossible to do this if you want to go there.
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ASSCCI ATE MEMBER BOYD: |'d like to hear
fromthe applicant, because | thought | heard
financing was all or nothing, so procedurally we
m ght be able to break it up, but the applicant --

MR. DE YOUNG W heard from M. Wol ard
the other day that that option is not an option
with regard to financing DOE | oan guarantee. That
there needs to be certainty of that. | just don't
beli eve we can |look at this as a phased project.
If the regul ati ons woul d support that, that's one
thing. But for project finance, PPA all of the
other elements that cone into it, it wouldn't
wor K.

MR, RATLIFF: |'m skeptical of that. |
think this has al ways been a phased project.

And - -

MR. DE YOUNG Not with regard to
financi ng.

MR, RATLIFF: Well, but you see, | nean
whenever we do power plants applicants al ways say,
wel |, you can't do that because of financing.

It's the big bug-a-boo, and it's behind-the-
curtain analysis, you know. Nobody knows what
t hat neans.

Like | say, | don't think that extending
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the process for a snall additional increnent of
time necessarily should jeopardi ze anything about
your project, frankly.

MR, DE YOUNG Well, 1 disagree

MR. HARRIS: Let me just say sonething
positive, Dick. | agree with your statenment that
I think you can do things within the existing
footprint of what we've got up there, all three.
The project as it is before the Comm ssion. |
agree with that.

I think deferring, you know, part of
that footprint is effectively going to delay it
past the time we have any chance of naking 2010.
So those are our constraints and not yours, as the
| ead agency, | understand.

But | think froma feasibility
perspective it creates concerns, a |lot of
concerns, because, you know, | don't know when

we' d get done and whether we'd be able to start in

2010 if we deferred looking at -- if we just tried
to sever 3 all together, | guess.
HEARI NG OFFI CER KRAMER: Wl |, I'd |ike

to ask, re-ask the question again in that regard
with severance, if -- and this is naybe -- but in

this timeframe, if this is expected for this
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application. The answer fromthe Conmi ssion was
that you were approved for a project on the
reduced footprint. |Is that finance-able and

bui I d- abl e?

MR HARRIS: Well, |'ve got severa
criteria that conme to ny mind to respond to that.
VWhat are we bal ancing here, | guess, is the
guesti on.

If you're bal ancing such that the staff
decides that a different configuration has no
significant inmpacts. And they find that there's
LORS conpliance to the different configuration
That's of value to the applicant.

But to have the staff say we want a
smal ler project and it's still significant just
results in a smaller project with fewer nmegawatts.
And so, determ ning whether there are significant
i npacts and how significant they are, even if
there's LORS conpliance with that, that's a big
deal. And it requires us to speculate at this
poi nt .

And then, you know, | guess at sone
point, and we don't want to be here all night, but
I wonder if it gets us anything with the fol ks

sitting to ny right, the intervenors here.
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So, you know, if ny tradeoffs are
smal l er footprint, still significant inpacts,
still a LORS issue and still conpl ete opposition
fromthe other side of the room that's no bargain
we' re even consideri ng.
But having said that, that's specul ation

that that would be the result.

MS. BELENKY: 1'd just like to ask a
procedural point. | think this is areally
interesting discussion. I|I'mnot sure if it's --

how it's evidence, exactly? Factual evidence.

So I'mtrying to understand if we're in
sone sort of settlement discussions. Wuld that
be appropriate during an evidentiary hearing?

HEARI NG OFFI CER KRAMER:  Some of what
M. Harris said is -- in fact, nost of what he
said, if not all of it, is in the nature of
argunent. And as we said yesterday, we're going
to -- if we have tine today, you know, we're going
to offer an opportunity for the parties to just
sunmari ze their concerns briefly to give the
others a heads-up for the next step, which will be
preparation of briefs.

PRESI DI NG MEMBER BYRON: Al so, as you

poi nted out to ne, M. Kraner, when we get into
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alternatives discussion it's |ike going through
all the topics again to sonme extent. So
woul dn't characterize this as any effort to try
and settle here at all. W're trying to
understand these alternatives.

MS. BELENKY: | agree with you. |
conpletely agree that alternatives touches on
every other issue. | just wanted to make sure
under st ood what was going on in the discussion at
this point, because it seenmed to ne that there was
sone testinony being taken fromthe applicant's
attorney. And | was confused.

MR HARRIS: | conpletely accept the
groundrul e that anything the |lawers say during
this time is not evidence, which is why sometines
it takes us awhile to tee up a question, you and
I, both. That's not evidence in nmy mind at all
because we're not under oath.

HEARI NG OFFI CER KRAMER: Okay, do we
have any other questions that relate to this
particul ar reduced acreage alternative?

M. Connor, were your questions along
those |lines, or some other |ines?

DR. CONNOR: Sorry, -- could you repeat

t hat ?
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HEARI NG OFFI CER KRAMER:  Were your
guesti ons about the reduced acreage alternative,
or some other alternatives?
DR. CONNOR: Ch, no, ny question wasn't
about that.

HEARI NG OFFI CER KRAMER: Were or were

not ?

DR. CONNOR: It was not.

HEARI NG OFFI CER KRAMER: Okay. Then
we'll get to you in a few mi nutes. Any ot her

qguestions fromthe parties about the reduced
acreage alternative?

kay, --

PRESI DI NG MEMBER BYRON: One | ast
guestion, M. Kraner. And forgive me, the staff's
bi ol ogist, is she still with us on the phone? O
Ms. Sanders.

DR. SANDERS: Yes, --

MS. CHAI NEY-DAVI S: Carol yn Chai ney-
Davis. The botanist. |'mhere --

(Parties speaking sinultaneously.)

PRESI DI NG MEMBER BYRON:  COkay, well, |
just open it up because | wanted to just ask the
applicant, | think we had a coment earlier about

the alternative that was suggested here as shown
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by this figure that's currently up before us, the
reduced al ternative.

That it reduces inpact on vegetation.
But I'mnot sure if we got to whether or not it
reduces inpact on desert tortoise and other
wildlife.

MS. LEE: | think Susan Sanders can
speak to that.

DR SANDERS: It would, smaller is
better. Snaller would have fewer inmpacts to
desert tortoise. Get alittle nore room between,
because of all the nountains and the project, so
it's already better for wildlife movement. It
still wouldn't reduce inpacts to desert tortoise
to less than significant, but our mtigation
neasures do that.

PRESI DI NG MEMBER BYRON: Thank you.

"Il keep it short. That's all | needed, thank
you.

HEARI NG OFFI CER KRAMER  Ckay, then, M.
Connor, why don't you go ahead with your
guesti ons.

DR. CONNOR: Ckay. |'ve got a couple of
questions for Dr. Sanders -- couple questions, and

t hen maybe the panel can junp in on that. Then
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al so have sone questions for Ms. Lee, which | can
either ask a little later, depending on how the
di scussions goes. O | could just carry on after
| ask ny questions to Dr. Sanders.

HEARI NG OFFI CER KRAMER: Go ahead, and
if you start a whole new topic, | night stop you
and post pone the rest of your questions. But, go
ahead.

DR. CONNOR: Yeah, they are basically
two sort of separate topics. |1'll start with my
questions for Dr. Sanders. These relate to the
maps shown in the testinony, it's the USGS habit at
nodel s shown on page 19 of the staff rebutta
testi nmony.

DR. SANDERS: Okay.

HEARI NG OFFI CER KRAMER: Are you on a
speaker phone?

DR. CONNOR:  Yes.

HEARI NG OFFI CER KRAMER: It woul d be
easier to understand you if you used a handset or
a headset.

DR. CONNOR: Ckay, | can try. Hello

HEARI NG OFFI CER KRAMER:  Much better.

DR. CONNOR: Ckay, sorry. Ckay, the

figure that 1'mlooking at is labeled figure 5, is
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that correct, we both have figure 5?

DR. SANDERS: That's right.

DR. CONNOR: The USGS nodel. And this
map shows the USGS habitat nodel overlaid on the
project area, is that correct?

DR. SANDERS: That's right.

DR. CONNOR: Ckay. Can you explain what
t he col or codi ng neans on this map?

DR. SANDERS: |f you consider as warm
colors red and orange being good for desert
tortoise, and cool colors, blue and greens and
yel l ows, | ess good, the darker the red and orange
the better the habitat.

And this nodel is based on, | think, 16
variables that integrate soil, slope, vegetation,
perenni al and annual vegetation, w nter/sunmer
precipitation, all those factors that are
i mportant to desert tortoise, and cones up with a
map showi ng what is good and what is not
benefi ci al

DR. CONNOR: Ckay. And this, to ny
understanding, is based on a one kiloneter -- is
that correct?

DR SANDERS: | don't know.

DR. CONNOR: Ckay. |If you |ook at the
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map, | ook at the Ivanpah 3 site.

DR. SANDERS: Yes.

DR. CONNOR: It | ooks like sort of a
dark orange color on nmy map. | don't know how it
| ooks on yours.

DR SANDERS: Yeah, it does on ours, as
wel | .

DR. CONNOR: Ckay. Just to the west of
Ivanpah 3 is translocation N1 site.

DR. SANDERS: Right.

DR. CONNOR. Ckay, is the habitat, the
translocation N1 site of less quality than the
| vanpah 3 site?

DR. SANDERS: Yes.

DR. CONNOR: It is?

DR. SANDERS: According to the colors
here, that's right.

DR. CONNOR: Ckay, and is that also true
of the other data that you collected for the
translocation site N-17?

DR. SANDERS: |'m sorry, your question
is are the other translocation sites better
habi t at ?

DR. CONNOR: No, no, no. Translocation

site N1. | was under the inpression that these
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transl ocati on sites were conparable habitat 2-B
the area that the tortoises will be translocated
from

DR. SANDERS: | think that -- are you
tal ki ng about the conclusions that were in the
descriptions, the vegetation descriptions and the
surveys that were done by the applicant for the
transl ocation sites?

DR CONNOR  Yes. And also, | think
t he concl usions that were reached by the Fish and
Wldlife Service.

DR. SANDERS: Yes. So did | answer your
question, or did you --

DR. CONNOR: Ckay, so -- well, yeah
So, given that, do you think that this nodel is
applicable to this sort of snall scale? Gven the
fact that the other evidence that we have would
suggest that the habitat of translocation site N-1

is actually conparable to the habitat of I|vanpah

3?

DR. SANDERS: Let ne clarify what you're
asking fromne -- of nme. Are you saying we should
not be using -- you think it's a good idea to use

this kind of USGS mapping to assess habitat

quality on this scale? |s that what you're asking
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me?

DR. CONNOR: Yeah, yeah, exactly.

DR. SANDERS: | think it's better to
have field data

DR. CONNOR:  Ckay.

DR. SANDERS: In general. This is just
one of several tools you can use to assess
habi t at .

DR. CONNOR: Ckay, so -- but | thought
in your testinobny on Tuesday you were using this
map to try to characterize the habitat in the
Sierra Club alternative area

DR. SANDERS: My point on Tuesday, and
the reason | included this in ny rebutta
testinmony was that | wanted to show that the
sel ection of sanple size that was used to eval uate
the 1-15 alternative were not necessarily
representative.

So the northernnost sanple site, which
is kind of near the corral, near the I-15, was
poor habitat. And therefore, not representative
of the 4000-sone-odd acres in the rest of the I-15
alternative.

DR. CONNOR: Ckay, and that has been --

has that been verified by data fromon the ground?
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DR SANDERS: W had Dick Anderson here
on Tuesday night who did a reconnai ssance | eve
survey. And his assessment was nost of the I|-15
habitat was fairly good for desert tortoise, but
as you were near the road. And | believe he said
as you got closer to the golf course where there
are | ower elevations, where the vegetation
di versity was |l ess, his conclusion based on that
one afternoon, one day's worth of survey, was that
the sanple site, also, was not in a representative
location for the rest of the |-15.

DR. CONNOR: Ckay, so I'mstill not
quite clear here. Are you saying that this nodel
is useful in evaluating the on-the-ground
condition as the Sierra Club alternative?

DR SANDERS: That's not what | was
using this for. | was using this to nmake nmy point
that the sanpling site was in an unrepresentative
location to really -- a sanple site should be
either randomor in sonme way representative of the
remai nder of what you're sanpling. M point was
using this as evidence that it was not.

Among ot her evidence. The ot her
evi dence being the surveys fromthe botanist and

the wildlife biologist.
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DR. CONNOR: Ckay. So, you think that
this nodel is informative as to the Sierra Cub
alternative site or not?

DR SANDERS: Well, that wasn't the
purpose of including it in nmy testinony.

DR. CONNOR: |'msorry, | thought you
raised it in the discussion of the Sierra C ub
alternative site.

DR. SANDERS: Yes, let ne explainit a
different way. My reason for including this was
to say | don't think the sanple site that was
sel ected was representative of the entire 4000
acres site.

So, | think -- and is that not clear?

DR. CONNOR:  You mean the site that was
sanpl ed by M. Cashen?

DR. SANDERS: Yes.

DR. CONNOR:  Ckay.

DR. SANDERS: There were two sanple
sites selected. The northernnost one | said was
not very representative, and therefore would give
sonmewhat skewed results if it was applied to the
entire 1-15 alternative site.

DR. CONNOR: Ckay. And so did the fact

that at | east on the |ocal |evel, the USGS habit at
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nodel woul d be indicative of the habitat on the
ground? Do you understand what |'ve said? --
sorry.

DR. SANDERS: | guess I'mnot clear, |I'm

sorry. Explain your question again, please.

DR. CONNOR: Ckay. | didn't conplete
the question, | made a statement. | was just
trying to find out -- as far as your evaluation is

concerned, the fact that the USGS habitat nodel
may not necessarily reflect the conditions on the
ground is not inportant to your concl usions?

DR. SANDERS: Well, no. | think you're
maki ng nore of this map than I was. | was just
using this as one way of saying you've got to
choose your sanple -- you've got to first explain
how you chose your sanple sites, which I'm not
sure was explained very well in the Sierra Cub
t esti nmony.

And that, two, if you do, you want to
make sure you haven't chosen themrandomy. That
you want to offer sone rationale as to why it
represents the rest of the site. And ny only
point was | don't think it is. And this map
supports ny point.

I"mnot really maki ng concl usi ons about
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the nodel, itself, and what it says about desert
tortoise habitat, at what scale.

DR. CONNOR: Ckay, but --

HEARI NG OFFI CER KRAMER: M. Connor, |et
me stop you for a mnute. W're at a point in our
hearing where we need to increase our -- optimze
our efficiency.

DR. CONNOR:  Ckay.

HEARI NG OFFI CER KRAMER:  And |' m havi ng
troubl e seeing where this is going and --

DR. CONNOR: No, ny question relates
basically to -- | guess | didn't quite understand
what the point of this map was in the rebuttal.

MS. SMTH. If | could just real quick
The Sierra Cub hasn't had a chance to explain how
it did pick its sites. It's waiting for the
opportunity to do so. So, we're sitting over here
silently, hearing how our sites were sanpled. And
how it was nmaybe an erroneous approach. And we
intend to get there.

MR HARRIS: Well, | intend to object
when you try to go there. It's not in your
prefiled testinmny. And M. Cashen's already been
made avail able, and he's done his direct

t esti nmony.
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MS. SMTH. As you recall the hearing
was shut down in progress on Tuesday ni ght, and
now we're back here to finish.

HEARI NG OFFI CER KRAMER: M. Cashen can
certainly respond to the criticismof his work.

MR HARRIS: Correct. |'magain focused
on not allowing the Sierra Club to introduce
orally testinony about the Sierra C ub
alternative, which to ne is illusory.

HEARI NG OFFI CER KRAMER:  So, M. Connor,
I"'mstill waiting to hear fromyou what value this
evi dence you're trying to develop is going to add.

DR. CONNOR:  Yeah, | think | just
m sunder stood here. | thought this was introduced
as sonme kind of rebuttal to the Sierra C ub
alternative.

HEARI NG OFFI CER KRAMER:  Have your
guesti ons been answered with regard to that?

DR CONNOR: | think so.

HEARI NG OFFI CER KRAMER: Because if
you're just satisfying a curiosity, we're going to
need to cut you off.

DR. CONNOR:  Yeah, okay. Well, | wasn't
satisfying curiosity, | just wanted to -- what |

wanted to know was how this map that was presented
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actually relates to the conclusions that Dr.
Sanders reached.

And | think Dr. Sanders has expl ai ned

HEARI NG OFFI CER KRAMER:  (Ckay, so do you
have ot her questions?

DR. CONNOR: Not of Dr. Sanders.

HEARI NG OFFI CER KRAMER: Al ong t he same
general lines, or --

DR. CONNOR:  No, | have questions on a
different area.

HEARI NG OFFI CER KRAMER:  Ckay. Does
anybody want to continue this dial ogue on the
topic that M. Connor raised?

Ms. Smith, this may be a good time for
you to allow M. Cashen to rebut sonme of the
criticismof his work.

MR. CASHEN:. Yeah, |'d be happy to.

What | just heard fromstaff, a couple of things
in staff's just recent testinony here, was that
it's better to have field data. And their concern
about the sanpling that | did was that it was
unrepresentative

And that if it wasn't randomit should

be in sone other way representative of the |arger
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area bei ng sanpl ed.

And that there had been no rationale
provi ded behind the choice of sanmple sites.

So it's kind of two different issues
here and I'l1l start with just providing mnmy
rati onal e behind the sites that | sel ected.

We know, in doing any sanpling, that
sanmple size is a very inportant consideration in
that there's very little power in snall sanple
sizes. If | had gone out and wal ked five feet and
provided you with the results of that survey of
five feet of ground, it would be usel ess.

And so going into this | knew that
sanpl e size was a consideration. And ny goal was
to be able to sanple as nuch of the two sites as
possi ble in the amount of tine that | had.

To do that required maxim zing the
amount of tine actually in the field collecting
data, instead of driving around and trying to find
where we were going.

And so | was faced with the decision as
to whether to try and naxi m ze the sanple size and
the amobunt of data that were collected, or, as
suggested, or has been suggested in sone of the

criticism do a random sanpl e.
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And nmy concl usi on was that maxi m zi ng
sanpl e size and collecting as nuch data as
possi bl e was nore inmportant in this case,
particularly because | did not have a very good
under st andi ng of the road systemon the site, and
the road access was limted in a |ot of areas.

And nmy crew was confined to one vehicle.
And so having themget off to renote |ocations was
not a good option in nmaximzing efficiency.

And so | chose to conproni se randommess,
to some extent, in order to maximze the anount of
data that we collected. And all of the sanpling
| ocations, both on the project site and at the
alternative site, were off of access roads.

If you'll recall there's a road that
goes along the west side of that nountain there,
or that hill. And we used that to access the
sampling location at the top -- ny sanpling
| ocations aren't shown on that nap, but there was
a sanpling location just to the west of that hill
And there's an access road there.

The other site in the project that we
sampl ed had an access road for the utility
corridor. And then within the alternative site

the access was off of the road that goes to the
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golf course. And then also the access road that
sort of parallels the freeway, it goes past the
corral, which | think nost people know where that
is.

And so that was the rational e behind ny
choice. And | stick behind that rationale. |
think it's justified.

Wth respect to the habitat nodel and
the sanples actually falling in areas of |ower
quality desert tortoise habitat, |I think the point
that Dr. Connor was trying to nake is very
important, in that this is just a nodel.

If you l ook at the map here the nodel
shows high quality habitat, the dark orange, on
top of the golf course. And we know that the golf
course actually provides no habitat for desert
tortoi se.

And so there are errors associated with
the nodel. And as | nmentioned in ny testinony on
Tuesday, the nodel does not incorporate human
di sturbance factors.

To further try and get to the bottom of
this, I actually overlaid a copy of --- or
overlaid ny sanpling sites on top of this map

here. And I'mstill struggling to find how staff
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concluded that | sanmpled in the low quality
habi tat, because according to the nap that |
generated | actually sanpl ed orange and dark
orange on the project site. And | sanpled a
little bit of dark orange and orange on the
alternative site.

And, yeah, they're not quite the saneg,
but they're pretty close. W' re talking about a
di fference between .8 and .9 on a scale from zero
to one.

I've heard that ny sanpling was skewed
towards |low quality habitat and |I'm having trouble
findi ng how that concl usi on was nade.

MR HARRIS: Can | ask a question about
this map? |Is this a predictive nodel or is this a
sanpl e nodel ?

MR, CASHEN:. It's a predictive nodel of
the potential quality of habitat.

MR HARRI'S: Ckay, but it's not based
upon surveys or anything like that. It's a
predi ction of habitat based upon a bunch of
variables, is that right?

MR. CASHEN: Correct.

MR, HARRI'S: Thank you.

HEARI NG OFFI CER KRAMER:  Any ot her

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192

conmments on the sanmpling issue?

MS. CHAINEY-DAVIS: Can | -- oh, --

MR. HARRI'S: Just one conment. There
are sone linmtations associated with this
particul ar study that -- are we going to take
official notice of this study so that -- can we
add that to the list of things to take officia
noti ce of ?
BELENKY:  Yes.

HARRI S:  Yeah. Okay.

5 3

BELENKY: The itemis on ny list.

MR HARRIS: It's on Lisa's |ist, okay,
good. Thank you.

HEARI NG OFFI CER KRAMER: So it is going
to be noticed?

MR HARRIS: | don't want to take up
your time going through those linitations, but I
do want to be able to brief themif it beconmes an
i ssue.

HEARI NG OFFI CER KRAMER: (Okay. On the
t el ephone?

MS. CHAINEY-DAVIS: Are we still in
i nformal phase? |Is it appropriate for staff to
coment ?

HEARI NG OFFI CER KRAMER: Yes, but first
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M. Ratliff has a question

MR RATLIFF: Coul d soneone tell us what
the study is so we know.

MS. BELENKY: You put it in the record.

MR. RATLIFF: It's the study --

(Parties speaking sinmultaneously.)

MS. BELENKY: Where this map cones from

MR, RATLI FF: Okay.

DR. SANDERS: This is the applicant's
exhibit; it came with the translocation --

MR, RATLIFF: Onh, it's the applicant's
exhi bit?

DR. SANDERS: This came fromyou; you
produced the -- it says CH2ZMHI LL at the bottom
This was part of your subnmittal when you were
providing information on the translocation

MR HARRI'S: Yeah, and | wanted to make
sure everybody was clear that it's a predictive
nodel , and not based upon our survey work. Yeah
And it is a USGS docunent.

MR CASHEN: It was also used in staff's
rebuttal testinony. And one other thing | just
wanted to make cl ear, because | think there's a --

HEARI NG OFFI CER KRAMER:  Briefly,

pl ease.
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MR. CASHEN. -- briefly --
m sconception. | did not sanple right next to the
hi ghway. | was close to the highway, but | was

over 100 feet away fromthe highway, and it's not
necessarily clear on that image that was provided.

HEARI NG OFFI CER KRAMER: Ckay, fromthe
t el ephone?

MS. CHAINEY-DAVIS: This is Carolyn
Chai ney-Davis. | -- the sort of irony about this,
| guess, is we established earlier that there was
a lot of common ground as to the conclusions which
mght sinmplify for the Commi ssioners, and that was
that they haven't had down at the |ower
el evations, which flattens out. It doesn't have
t he micro-topography, the conplexity. Doesn't
have t he species richness or diversity.

We all seemto be in agreenent about the
fact that the habitat at the | ower elevations
proxinmal to the golf course was generally of a
lower quality than at the higher el evations.

Sierra Club nade that point in their
testinmony earlier, as did staff, based on their
field work. And I think that Susan also -- Dr.
Sanders al so pointed out that the vegetation

ri chness and diversity study that the applicant
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did al so made the same conclusion. And so we're
all sort of in agreenent on those points.

VWere -- we might disagree as to, you
know, exactly where between | ow and hi gh el evation
that transition occurs. But, in general, | think
we're in agreenment and, you know, you can correct
me if I'mwong.

But to simplify it for the
Conmi ssioners, without getting into a | ot of back
and forth about methodol ogy, the habitat at the
golf course is icky. And there is a narrow strip
al ong the hi ghway, you know, whether it's a few
hundred feet or whatever, sonmewhere in that range,
is of alower quality.

The staff's not disagreeing with the
Sierra C ub about that.

HEARI NG OFFI CER KRAMER:  Okay, wel |,
rather than getting into another round of
nuancing, | think we're at the position we were on
the other topic earlier, where to the extent
there's disagreenent, neither of you is going to,
with further speaking, cause the others to change
their position.

We're actually assigned the job of

deci di ng these sort of disputes, and we will take
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that on and we'll cone to a conclusion based on
all the information you've given us, for which we
t hank you.

Ms. Smith, did you achieve your goal of
maki ng the points you were --

M5. SMTH: Let's see. | think that
sort of finishes off where we were md-streamon
Tuesday night. | think we have a coupl e of
qguestions of staff. Maybe just --

HEARI NG OFFI CER KRAMER: Ckay. Is this
on the Sierra Club alternative again or --

M5. SMTH: It's on alternatives. Yes,
it has to do with the Sierra Club I-15
alternative

HEARI NG OFFI CER KRAMER:  Ckay, wel |,
pl ease go ahead and --

MR HARRIS: We're mixing those up
again. Wich one is it about?

M5. SMTH: It's on alternatives, thank
you, M. Kramer.

MR HARRIS: Is it on -- no, seriously,
isit onthe I-15 alternative?

M5. SMTH. Can you -- can you --

HEARI NG OFFI CER KRAMER: | think M.

Harris has a good point. W should try to adopt
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as our |anguage, to the extent we can, the terns
that staff used to describe the various
alternatives in the FSA

MS. SMTH.  Fair enough. This has to do
with habitat within the 1-15 paraneters.

HEARI NG OFFI CER KRAMER: Go ahead.

MR. CASHEN:. This norning, before |unch
we had tal ked about figure 2 in staff's rebuttal.
And nmaybe we can pull that up. Thank you, Ms.
Lee.

What | heard staff say this norning was
that part of the rational e behind what was
provi ded here by staff in the yell ow box as a
possi bl e reconfiguration of the project, was to
avoid the density and diversity that was | ocated
further to the south, is that correct?

MS. LEE: Yeah, | would say that that
yel l ow box is not precisely located. It was very
generalized, but that is definitely the idea.

MR. CASHEN:. Ckay. Dr. Connor had
nentioned that the vegetation sanpling that had
occurred at the desert tortoise relocation areas.
And actually the relocation areas were originally
proposed for land along the freeway. And those

areas were surveyed by the applicant, actually, as
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the first iteration in determ ning whether they
were suitable for desert tortoise

And they surveyed | ands south of what's
shown in the figure here, or south of the yell ow
box. And they concluded with the data that that
area did not provide the species richness in
abundance that was conparable to the project site.
And thus the translocation area that was T-2,
whi ch woul d be south of that, was rejected by the
California Departnent of Fish and Gane as a
possi bl e transl ocati on area.

And so |' m wonderi ng how conme that box
does not extend further south into that area that
was deened unsuitable for translocation, and that
had low -- had quantitative data that showed it
had | ow diversity.

MS. LEE: Maybe | can put another figure
up there. What that box was really based on --
and there was a lot of -- well, maybe not enough
but there was a fair anmount of discussion of this
on Tuesday night -- is the elevation. Wat our
bi ol ogi sts, and Carol yn Chai ney-Davis can talk
about this nore, our botanist and the applicant's
bot ani st had found fairly consistently across the

site was there was a clear distinction in habitat
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qual ity above and bel ow about 2800 feet of
el evati on.

So we, in making that box, really that's
what we were going for. This was not a tortoise-
focused exercise. The exercise for us really was
focused on rare plants, in terns of the
alternative. Because the tortoise mtigation was
considered to be fully nmtigated. There was a | ot
of separate di scussion about that.

But, the exercise for this alternative
really is focused on rare plants, and not on
avoi ding tortoi se habitat because it is all pretty
good tortoise habitat. There's certainly
variations within it, and there's disagreenent
anmong everyone who's been out there about exactly
where that is.

But that 2800-foot contour -- and we do
have that on another map | can put up -- is what
we were really focusing on as a way to, wth nost
i kelihood, reduce the effects on rare plants.

MR, CASHEN. | see. M interpretation
of staff's comments in the testinmony and the
rebuttal testinony was that there was a high
correl ati on between plant diversity and rare pl ant

occurrence.
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And there was quite a bit of discussion
about how that changed, and that sort of where the
2800-f oot contour |ine discussion evol ved.

However, the area that I"'mreferring to
south of what's shown on the figure here, where
t he applicant would conduct its surveys and found
| ow diversity, those sites were at about 2950
feet, which is -- well, it's 150 feet higher

So I'mstill sort of struggling to find

out how that concl usion was nade.

MS. CHAI NEY- DAVI S: Because the -- oh,
I"msorry, this is Carolyn Chainey-Davis -- the
habi tat assessment for rare plants isn't based on
species diversity and richness. 1t's based on
lots of things. And it varies dependi ng upon the
speci es.

And | think we made that clear in our
testinmony that it's, you know, we took into
account, particularly for sone of the rare plants
associated with the site, topographic features and
hydr ol ogy and soil texture and type and things
like that were just as inportant.

The species diversity is not a predictor
of rare plant occurrence. \When you're | ooking for

where rare plant occurrence, first of all you have
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to have sone, you know, basis of understanding of
the sort of general and m cro-habitat preferences
for the species.

And then what we did was we -- back to
about eight or ten rare plant sites i mediately
adj acent to the project area.

Susan Lee, could you bring up figure 12
of the rebuttal testinony?

Anyway, when he --

MS. LEE: | have figure 6 up there right
now, Carolyn, but | can put up figure --

MB. CHAI NEY-DAVIS: Right, okay, but --

MS. LEE: Ckay, sure, yeah, yeah, that's
a good one.

MS. CHAINEY-DAVIS: Yeah. So that wll
show you the sites that we navigated to in order
to get to, you know, we had to get to reference
popul ati ons of rare plants that occurred, you
know, in inmrediate proximty of the I-15
alternative site.

And, you know, collected infornmation,
you know, and got a good search inmage for the
general and m cro-habitat purposes for the
species. And, again, it's not just based on --

it's not based on vegetation cover density. And
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it's not based on species richness.

Al t hough there is a correlation between
the habitat that supports rare plants and the
habitat -- and the cactus and succul ent diversity,
for example.

But even with that, you know, within
that larger area there are sone areas where if you
were to sanple them they m ght have a | ow
di versity because of the density of washes,
epheneral washes through that site.

If you were to sanple the site that was
criss-crossed with ephenmeral washes you m ght
have, particularly in the sumer and w nter when
t he annual s are dormant, you mght have fairly | ow
di versity, you know, because the vegetation has
been scoured away.

And | particularly recall that your
second sanpling site within the project area was
an area -- in fact, | doubl e-checked it on the
aerial photo -- it was an area that was -- that
consi sted of or included a | ot of epheneral
washes.

And so | would expect that area to have
| ow diversity. But that, by no neans, is an

i ndicator of the entire site. It's just, you
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know, part of the natural variation within a |arge
ar ea.

So, anyway, yes, the species richness
and diversity is not the predictor for rare
plants. It was based on a nunber of variables
that were inportant to those rare plants |ike
hydrol ogy, for exanple -- I'msorry, the Mjave
m | kweed is one that prefers sandy washes and
sandy al | uvi al s.

There are other species that prefer, you
know, rocky, you know, interflues between the
washes, nore rocky flat and slopes. So, yes, this
isn't about species diversity and richness.

MR. CASHEN. Ckay, so | apol ogi ze,

m sunder stood the testinony. And | apol ogize to

t he Conmi ssioners for belaboring this point, but I
think it's pretty inportant that we di scuss how

t hese assessments were done.

And so | do actually have a coupl e of
guestions for you about that. You said that
species diversity was not the factor that
determ ned rare plants.

VWhat are the factors that determ ne the
occurrence of the species of concern here?

M5. CHAI NEY-DAVIS:  Well, | just
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descri bed sone of them but -- and it's also very
clear in the testinony. Hydrology and topographic
features, presence or absence or abundance of
desert washes, rocky outcrops, conditions of the
pl aya, elevations. You know, condition on the
al luvial fan. Sone other species, the
(inaudible), and it prefers hangi ng out at kind of
a md-point on an alluvial fan.

Whet her the soils are, you know,
resi dual or bedrock versus, you know,
unconsol i dated or poorly consolidated. W did
| ook at plant community and speci es conposition as
one of the variables. It was, by no nmeans, the
only one.

So, you know, domi nant and associ at ed
speci es which are a part of the reflection of the,
you know, mcro-habitat paraneters that | just
descri bed.

And then, of course, habitat
di sturbance, you know, if it's degraded by -- and
an abundance of endangered species, you know, that
are detectable that tinme of year. Although a |ot
of it are actually detectable nost any tine of the
year.

But those were the inportant ones. And
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for a lot of those rare plants, hydrol ogy and, you
know, soil and topography is a big one, is a
really inmportant habitat feature

Does that answer your question?

MR. CASHEN: | think so. I'mstil
trying to understand how those variables relate to
the species that we're tal king about that are
known to occur in the area.

Because | did a very thorough revi ew of
the literature, and what | thought was clear in
the literature was that there's not a ot known
about these plants.

And so I'mjust trying to figure out how
we know that those variables that you nentioned
are actually predictors of occurrence.

MS. CHAINEY-DAVIS: Oh. Well, that's

based on -- yeah, when you're doing rare plants --
this is -- rare plant surveys, you know, you can
start with a sort of general literature review.
And you won't find nmuch. |It's true, you won't

find much in the literature about species that are
not |isted species.

But that doesn't mean that they're not
wel | understood by the |local experts, you know, by

the people that are intimately famliar with the
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speci es.

And so, you know, whenever |'m doing a
habi t at assessment or a review of a siting case,
or rare plant survey, it always starts with -- you
know, it might start with the literature, that
m ght be step one. But the inportant step is --
the inmportant two steps are, you know, contacting
the recogni zed | ocal experts in the flora of that
regi on, whether it's, you know, menbers of
California Native Plant Society or |oca
consul tants or whatever. And inquiring about
their m cro-habitat preferences.

And then secondly, the inportant,
probably as or nore inportant, is to navigate to a
ref erence population. And that's an inportant
step that's included in all the agency and CNPS
protocol. You navigate back to reference
popul ations as close to the site as possible and
get a read on the habitat conditions at the
reference population. And that'll tell you a |ot
about, you know, where you can expect to find that
speci es.

So, this particular project was ideal in
that respect, in that it, you know, | didn't have

to, you know, navigate to, you know, some renote
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rare plant reference site, or, you know,
popul ation up in the C ark Muntai ns sonewhere.

| had, you know, dozens, if not
hundreds, that | could | ook at that were
i medi ately adjacent to the I-15 alternative.

So, that's pretty much how you -- that
is, you know, the recogni zed or accepted way of
doi ng habitat assessnent for rare plants. And
then it's not based on, you know, percent cover
like 5 percent or something like that. Those
aren't the predictors.

HEARI NG OFFI CER KRAMER: |'m hearing a
ot of things that | heard before now, so we're
starting definitely to repeat ourselves. |Is there

some new t henme that you need to explore, M.

Cashen?

MR, CASHEN. | suppose. Actually | have
some questions for -- sone additional questions on
the field work that was conducted. And I'll try

and shift over to desert tortoise, some desert
tortoi se questions, and try and be as brief as
possi bl e.

But, just for both, were there any
gquantitative measurenents taken in the field?

MR. ANDERSON: This is Dick Anderson
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The work that | did out there was qualitative.
did jot down sone val ues, score for habitat
quality. But it was subjective, qualitative
st udy.

Is that what you were interested in?

MR. CASHEN. Yes, both for the plant
surveys and the desert tortoise habitat surveys.
There were sonme variables listed, and | was just
curious if that was all just subjective. And so
t hi nk you answered ny question.

MS. CHAI NEY-DAVIS: For plants, when
we' re making qualitative or quantitative
assessments about percent cover, based on, you
know, visual estimates, | have a -- | calibrate
those estimates with sanple cover density charts.
That's, you know, sort of standard when you're
doi ng wetl and delineati ons and other, you know,
veget ati on.

They' re not based on transit data, but
are based on, again, visual estimates of cover.
So | try to calibrate themto sanple density
charts.

But, again, you know, whether it's --
for rare plants whether it's, you know, 7 percent

cover or 10 percent cover or 9 percent or
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what ever, is not a predictor for plant occurrence.
For nmost of these species it has nore to
do with topographic features and hydrol ogy and
substrate.
HEARI NG OFFI CER KRAMER: Di d you conduct
sone of the sanpling in this case?

MS. CHAINEY-DAVIS: Are you talking to

me?
HEARI NG OFFI CER KRAMER:  Yes.
MB. CHAINEY-DAVIS: Ch, yes, umhum
HEARI NG OFFI CER KRAMER:  Ckay.
M5. CHAINEY-DAVIS: | did, | did.
MR. CASHEN:. All right, at risk of
havi ng the Conmi ssioners mad at me, | will try and

stay away fromthe plants as much as possible.

But on, | don't even renenber if it was
Monday or Tuesday, but we heard Dr. Sanders, and |
realize there's two Dr. Sanders, so Dr. Sanders
from UC Herbariam talk about Mjave m | kweed.
And the question he was asked was what is the
limting factor for Mjave m | kweed.

Because he had stated that solarity was
generally not considered a limting factor. And
he di scussed water availability and actually

stated that there was | ess water avail able to that
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plant, and to plants in general, as you noved
further downslope, i.e., towards the freeway.

And so if similarly there's water
availability is a limting factor for other of the
speci es of concern, one would infer that the
farther you got away fromthe hill, the | ess water
and the less likely there was change of
occurrence.

MS. CHAINEY-DAVIS: Yes, and that 's
conpletely in alignment with what staff's
concl usi on.

MR, CASHEN. Ckay, great. And then as
far as the desert tortoise habitat assessnent,
staff had nentioned sonething about the corral and
the golf course, or the corral not being desert
tortoi se habitat, or can you clarify that?

MR ANDERSON: Yeah, |'mnot sure
exactly what | said, but what I, you know, found
with that, there was high quality habitat in both
sites. Sonme of it was actually spectacul ar

But for tortoise it all seened good, you
know, it was all high quality even though there
was di fferences in the vegetation.

And | did say that | saw evi dence of

ight grazing throughout both sites. On the | ower
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site the (inaudible) for the Sierra C ub study,
which are slightly different. | understand now
one is closer to the highway than what we | ooked
at .

There's an area where there's an old
corral that's pretty beaten down. And | don't
know what the acreage is, naybe 10, 15 acres in
the area that's been affected nore by cattle
novi ng through there than other places.

But once you nove away fromthat, a few,
you know, 100 yards or so the habitat's back and
| ooked good.

MR. CASHEN: And you used proximty or
one of your variables was quality of adjacent
habitat. Can you di scuss what was considered to
be adjacent?

MR. ANDERSON: Yeah, essentially it was
probably a half a mle. The idea was that we
weren't just looking at -- 20 acres for habitat
and then devel opment all around. But that it was
an entire, you know, the whole area was
(i naudi bl e). The surroundi ng habitat was high
quality. And that's inportant.

Because we had thousands and thousands

of acres that were continuous out there that were
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of good quality.

" mwondering, can | ask questions, too?

MR. RATLI FF:  Yes. Yes, you may.

HEARI NG OFFI CER KRAMER: Let me ask,
which alternative are we tal king about at this
point? There was a nonent there when | thought we
had concl uded with the discussion of M Cashen's
work on, | guess it's sonething closest to the I-
15 alternative

And yet we seemto be back in that sane
pl ace again. So, --

MS. SMTH.  |I'msorry, M. Kraner. |
guess | should have clarified. What | said
earlier was that we had finished -- we felt |ike
we' d finished the discussion. It was, you know,
ended m d-stream on Tuesday night. And we'd
finished that increnment about how it was that M.
Cashen conducted his investigation.

But then we still had questions for
staff. And | think that's what we're still doing.
And that does have to do with any alternatives
closer to the freeway.

HEARI NG OFFI CER KRAMER:  Ckay. | just
want ed -- because we're not talking -- it also

starts to sound |like we're having anot her
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bi ol ogi cal general discussion. And that finished
before today. So, --

M5. SMTH: So | think what --

HEARI NG OFFI CER KRAMER:  Ckay.

M5. SMTH. -- M. Cashen's trying to
figure out right nowis howit was that M.
Ander son concluded that it was all high quality
habi tat, given that he was there for just the one
day and that he based his analysis on qualitative
factors rather than quantitative. So that's where
we're at, the line of questioning.

HEARI NG OFFI CER KRAMER:  That is

hel pful . Pl ease continue quickly.
MR CASHEN. | will try. The previous
guestion had to do with adjacent habitat. In your

di scussi on of what was neant by that variable, it
said that the quality of adjacent habitat was
i mportant and such, you know, source sink
dynam cs.

And I'mtrying to figure out where were
your sanpling sites?

MS. CHAINEY-DAVIS: | can answer that
question if figure 12 is still up, that would show
Dick and | sanpled basically the sane areas. He

didn't collect data at all of the sane sites,
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don't think. Those were, you know, points at
which | collected data. And took photographs to
this point.

HEARI NG OFFI CER KRAMER:  So those woul d
be the squares on figure 12?

M5. CHAI NEY-DAVI S:  Correct.

MR. CASHEN: Yes, --

HEARI NG OFFI CER KRAMER:  The bl ack
squares or the white squares?

MS. CHAI NEY-DAVIS: Well, both, really.
| nean the --

HEARI NG OFFI CER KRAMER:  Okay, thank
you.

MR, CASHEN. 1'm just wondering where
his sites were.

MR. ANDERSON. Well, they're -- we were
toget her so we stopped at all the sanme sites. But
| didn't docunent things at every site.
docunent ed things approxinmately every half mle to
amle.

And what | did was | | ooked for |arge
areas of simlar habitat and that's where | did ny
things. | don't have to have those maps that you
guys are looking at, but | would like if you have

avai l abl e the AFC map on desert tortoise, desert
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tortoi se global signs that was provided in the
AFC, I'd like to use that a little bit to explain
some of nmy prep and sone of the things | was
t hi nki ng when | was out there.

Those woul d be the nmap that shows the
Ivanpah 1, 2 and 3. But we al so renmenber that
Ivanpah 1 -- usually enconpassed in the |-15
alternative.

MS. SMTH. Dick, in maps in biologica
resources, | know which one you' re tal king about.

MR. ANDERSON: Yeah, it was in the AFC,
it was separated out in the naps.

M5. SM TH:  Thank you.

MR. ANDERSON: If you can just downl oad
one nap.

HEARI NG OFFI CER KRAMER: Let ne ask not
a question-question, but a question about propose
maybe a route to get through this a little nore
efficiently.

M. Cashen obviously has some -- finds
some fault with the work that M. Anderson did.
And would it be nore efficient for himto just
expl ai n what he thinks went wong, and then for
M. Anderson to respond to that criticisn®

Because we're trying to get about this
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in a very socratic way that is going to -- in
danger of getting us another box dinner

(Laughter.)

MR. ANDERSON. Well, | could explain --

HEARI NG OFFI CER KRAMER: M. Anderson
hold on. Let themrespond to the idea.

M5. SMTH. | just want to stop for one
second. This is the Sierra Cub's issue. | sat
through an entire day of visual resources that was
supposedly a non-contested issue. | have not
conpl ai ned once. |'mnot confortable with us
bei ng hurried on our issue.

We're doing the best we can. Believe
nme, | don't want to lose -- put everyone to sl eep
and | ose you, but, you know, we're doing the best
we can here. This is an issue that's very
i nportant to us.

HEARI NG OFFI CER KRAMER:  How much | onger
is this going to -- how much | onger do you
esti mate?

MR, CASHEN. It depends on which route

we go. If you want nme to just summarize ny
concerns, | can do that as quickly as possible.
HEARI NG OFFI CER KRAMER: Wl |, | gather

Ms. Smith would prefer that you go the | onger
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route that you.

MS. SMTH.  Absolutely not. | encourage
the summari es and the quick route.

HEARI NG OFFI CER KRAMER:  Okay, wel |,
then it sounds like --

MS. SMTH W just --

HEARI NG OFFI CER KRAMER  -- M.

Ander son, forget the question. M. Cashen is
goi ng to explain what he thinks you did not do as
wel | as you could have. And then you can respond
to those criticisns.

So, do you have a pad there? You m ght
want to even take notes if his list is |ong.

MR. CASHEN. Ckay, | will go as quickly
as possible. The foundation of the concl usion
that it's all high quality desert tortoise habitat
seens contradictory to the conclusion that |
sampled in low quality habitat. But maybe we've
al ready di scussed that enough.

I'"mlooking primarily at pages 37 -- or
36 and 37 of staff's rebuttal testinmony. And
these are the criteria that were used to eval uate
desert tortoise habitat. They are described on
page 37, and page 36 provides the scores that were

gi ven for each sanpling site. And so I'll be
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tal ki ng about those for people's reference.

First, | guess, would be that up unti
now t here was no expl anation of where the sanpling
sites even were. And it sounds to ne |like they
were not representative, or they were not randomy
assigned to begin wth.

As far as the individual factors that
were used, 1'll go through them quickly. But it's
i nportant because the end result was a score of
105 for the alternative site and 105 for the
project site. So the score was actually exactly
t he sane.

Topogr aphy, you said that you used
consi derations such as flat, sloping, steep and
undul ating. Those are highly correl ated
vari abl es, nmaybe not undul ating, but flat, sloping
and steep are all sort of the sanme thing.

There's no |ink between what slope would
be good or bad for desert tortoise habitat. |Is
flat good? O is steep good? That link needs to
be establ i shed.

It wasn't clear that that was measured
gquantitatively. It nentions mcro-relief was
neasured. There's no explanation for how mcro-

relief was measured. O that same category, it
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says that the nunber of washes was neasured.
Doesn't seemthat the nunber of washes were
count ed.

The next one was |ikelihood of desert
tortoi se occurrence -- or likelihood of desert
tortoi se occurrence was al so used. There's
extrenmely high co-linearity between that variable
and what you're actually trying to measure. |
don't quite understand how you can use that as a
predictor. Did you man occupation?

Soil test. Your desert tortoises
burrow in the soil actually can go several feet
down. Were there soil pits that were used to
neasure the soil texture at the depth that desert
tortoi ses would actually use?

Dom nant shrub says it includes factors
such as shrub. |'mnot sure what that neans.
Maturity, height, density and overall quality of
shrub habitat. Again, there's no |link established
bet ween what woul d be good and what woul d be bad.
Are mature shrubs good or poor desert quality
habi t at ?

And density. Are dense shrubs good or
poor desert quality habitat? What makes good

shrub habitat for desert tortoises?
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Herb | ayer. Herbs provide food for
desert tortoises. And actually there's been a | ot
of research on the response of desert tortoise
popul ations to forage. But the sanpling was done
at a tine of year where herbs couldn't even be
neasured. And actually on your score sheet that
was just |ined out conpletely.

Plant diversity. Plant diversity is a
neasure of species richness and speci es evenness.
So it doesn't appear that evenness was measured.
What diversity index was used? Was it Sinmpson's
or was it Shannon's? | think diversity really
wasn't measur ed.

Li kel i hood of desert tortoise
occurrence. That one seens |ike a gut feeling.
How woul d you know how likely an animal is to
occur? Does an animal always occur in an area
that we think it should occur? And not occur in
an area where it shouldn't occur?

VWhat about territorial aninmals?
Actually territorial aninmals defend high quality
habitat. And so in sone cases you find aninals
that occur in | ower abundance in the best habitat.

Were all these factors wei ghted equal | y?

Does each one -- it looks like they were just
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added up. But, | would be willing to bet that not
all these factors influence desert tortoise
habitat in the same way. And perhaps wei ght
shoul d have been assi gned.

And then there's sone factors that were
used that don't appear to have anything to do with
desert tortoises. Likelihood of other specia
status species occurring. Overall habitat quality
for wildlife.

" mstruggling to know occurrence of
LeConte's thrasher or another special status
speci es woul d have anything to do with whet her
desert tortoise occurs there or not.

And, finally, as | nentioned in ny
witten testinony, why was the USGS habitat nodel
t hat has been tal ked about today, why were the
vari abl es that were used to generate that nodel
not used? The experts that devel oped that nodel
actually tested themw th statistics and found
that the variables that they used are
statistically significant predictors. Yet nopst of
t hose variabl es were not even used in attributing
habi tat quality here

And so |'mvery concerned about a

reconnai ssance | evel, general habitat quality
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conpared to with an actual study on the ground,
measuring -- taking quantitative measurements of
occupancy of desert tortoise so we actually have
know edge of where they occur and where they don't
occur being used agai nst just a subjective
opi ni on.

MR. ANDERSON: Is that all?

(Laughter.)

MR. CASHEN: Yes, thank you.

MR, ANDERSON: Ckay, well, | can go
t hrough your study and talk a | ot about that, too.
But, | think that if you know quite a bit about

tortoise, if you go out and | ook at the site, you

can identify quite a few of the things that you've

just criticized here. Those will all be popping
t hrough your mind. You'll be considering every
one of themfromthe tortoise habitat.

The other thing is we were conparing
three sites not just for tortoise, but for other
wildlife species, also. So that's where sone of
t he other special status stuff came in.

One thing you said that | really like
was the idea that it's hard to know soneti nes

where tortoises are or they're not. And that you
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could have a lot of tortoises in low quality
habitat. And | agree with that.

We can have high quality | ooking habitat
but there nmay not be tortoises there. And | did
not test for tortoises, but I did use a |lot of
information such as literature, databases. And
al so used this nap that | nentioned earlier that
was in the AFC that showed tortoise signs froma
protocol survey for tortoise

So, | think what | did, it was
subj ective, that's what reconnai ssance surveys
are. Tried to put alittle bit of order toit, a
little bit of quantitativeness with the nunbers.
| didn't rate any of the factors. | just put ny
i deas down that | saw, and froma |lot of years of
experience in tortoise habitat.

And | did rate both sites the sane. |
t hought that all of the habitat, with the
exception of a couple small disturbed areas, was
high quality. Even the habitat in the | ower areas
was high quality for tortoise, even though it
wasn't as diverse; didn't have as nmany -- the
vegetative diversity that m ght offer nore plants,
nore food for tortoises.

And you're right in the earth cover,
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know, we really couldn't identify the herbaceous
cover.

But that's a few of the things that --
didn't wite themall down and | can't renenber
themall. But what 1'd like to point out, if you
have that map that | nentioned, in front of you,
the AFC desert tortoise sign map?

M5. SM TH: Yes.

MR. ANDERSON: When you | ook at the

Ivanpah 1 site, you can see that the I-15 corridor

al nost conpletely enconpasses it. And you can see

all of the tortoise sign that was found there.
And as we nmove down in elevation we're getting
less diversity in the habitat, but it's stil

mat ure creosote bush community. And there are a
ot of tortoise sign there; and | think the nost
tortoi ses were found there.

And so when | | ooked at what you tried
to so, | thought your nethodol ogy was okay. You
tried to do a good job. | understand that the
| ack of funds, sometimes, and the lack of tine
makes you use a study design that fits those
parameters. But it doesn't always nmake for an

i deal sanple design, and -- end up with results
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you can have confidence in

One of your sanple areas was right --
seened to be quite close. You said 100 feet from
the freeway. Well, all of our work was about 1000
feet fromthe freeway.

| agree with you that tortoises are
affected by traffic, that there are a | ot of
roadkills. And there's a depression zone or
depl etion zone. But different studi es have
different pictures. And they range from 175
neters up to several kiloneters.

And havi ng worked on sonme of the study
years ago with Mark Csazaki, who was a Commi ssion
bi ol ogist, | was very interested in sone of the
nore recent work that was done on that particul ar
study area to see how the fencing has worked.

In their study they tal k about the
i ncreases in tortoise sign throughout -- that are
approxi nately 400 nmeters. After 400 neters, and
again what they studied in the Mdjave Desert, that
was the depression.

So we | ooked at -- we're |ooking at an
[-15 study that is nore than 400 nmeters from at
| east the sites that we | ooked at. By we | nean

the staff. More than 400 nmeters fromthe freeway.
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And so may have not felt nmuch of the effects from
collision, fromthe roadkill

And so that's why when you | ook at the
nunber of tortoises being in Ivanpah 1, there's no
evi dence that there's a reduction of tortoises
there. |In fact, there's nore tortoises there than
two or three.

And so there's nothing there that would
nmake you believe that the cone of depression, or
the area of reduced tortoise use extends very far
into the site.

And so based upon that, and | ooking at
t he habitat, and using my own professiona
judgrment, | estimated that both these sites are
very good habitat. Some areas that's upper
el evation at both sites are spectacular. And that
both will represent a significant inmpact, and

neither one was a significant inprovenent over the

ot her.

MS. CHAINEY-DAVIS: | think if it's okay
for me to, at one point -- this is Carolyn
Chai ney-Davis. |It's not as though we're talking

about two different sites. W are talking about
two points, i.e., the I-15 alternative site and

the project site, on one inmpact |land form on the
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sane alluvial fan. It's not like they're
different | and forns separate geographically by
mles. They're not on different aspects, they're
not different soils, they're not different, you
know, general habitats. |It's basically just
different points on the sanme habitat.

And that's very clear if you |ook at the
aerial photos. So if you don't want to get | ost
in the mnutiae of, you know, the data coll ected,
and you just want to kind of get your own picture,
for anybody up there, the Conm ssioners, if you
| ook at the aerial photos of that whol e area, that
i ncludes both the 1-15 alternative and the project
site, you'll see that, you know, when you zoom way
in on the high resolution area, you'll see that
it's virtually, the signatures are virtually
identical to what you see on the I-15 site.

The only difference is there's a narrow
strip along the highway, which we did include in
our study, that could not be included in an
alternative due to constraints fromright-of-ways
for the point of entry.

And there's a little bit of disturbance,
there's disturbance around the golf course.

There's a network of roads, but they're narrow.
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There's not a whole ot of disturbance on the
site. Not alot. You know, it |ooks pretty good.
It |ooks pretty identical

So if you zoomout and you | ook at the
big picture, try not to get lost in, you know, how
the species -- was neasured, we're looking at the
sanme habitat. They even foll ow the sane
el evational gradient from you know, give or take
a few hundred feet here and there.

Thank you.

HEARI NG OFFI CER KRAMER. M. Cashen, did
M. Anderson cover all of the various subpoints of
your concerns in your list? O, if youd like to
hi ghli ght a couple that you felt he m ssed and
refresh his recollection so he can answer those,
as well.

MR, RATLIFF: M. Kranmer, please don't
egg himon. Wen we down into the creosote |
don't think it's been possible to get back up
above it again.

It began with criticismof sanpling
techni ques or the survey techniques used by one
biologist. It seens to extend now to the point
where perhaps we could just stipulate that the

bi ol ogi sts have sone | evels of disagreenent with
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each ot her.
But | don't think this is particularly
useful or neani ngful for anyone here.
HEARI NG OFFI CER KRAMER:  No,
under st and what you're saying. W offered M.

Cashen what | hoped was a shortcut. And given the

length of his list of criticisms, | think it
probably --
MR, RATLIFF: Well, it was encycl opedic.
HEARI NG OFFI CER KRAMER: -- was -- wel |,
let --

MR RATLIFF: Do you want --

HEARI NG OFFI CER KRAMER: No. Let ne --

MR, RATLIFF: Are we going to keep --

HEARI NG OFFI CER KRAMER My turn. But
in his answer M. Anderson adnmtted that he m ght
have forgotten one of the points because he didn't
wite themall dowmm. So | -- before | cut M.
Cashen off | want to at |east give hima chance to
get answers to all the focused m cro-questions
that | just encouraged himto ask. | think that's
only fair.

So, M. Cashen, did M. Anderson
overl ook a couple of your sub-topics? And if you

could just state themevery so briefly to refresh
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his recollection, we can then make sure that he
responds to those, as well.

MR. CASHEN: Yes. Instead of trying to
keep this going, actually despite what it sounds
like in us having disagreenents, | do think
there's a lot of commonality here. And I'll just
state what | think that is. And if staff
di sagrees, then they can respond. But I'll have
not hing el se to say.

And thank you, M. Anderson, for
expl ai ni ng, because one of my biggest concerns was
that you had listed quality of surroundi ng habitat
as a factor. And you nentioned disturbance and
what that does to tortoise habitat; and
fragnentation; sink source considerations.

And so the fact that you said that you
sanpl ed greater than 400 neters away fromthe
freeway was hel pful in understandi ng how you got
all 3's, the highest possible scores for the
alternative site, given that it is surrounded by
the golf course and the hi ghway.

What | think we have in common is that
we agree that, | think, as biologists, we both
agree that quantitative data is better than

gqualitative data. And actually assessnent of
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actual occupancy and figuring out where the ani nal
occurs is better than us, as human beings, trying
to predict where that animal m ght be.

And | think we also seemto agree that
there are ecol ogi cal principles, such as
fragnentati on and nai nt enance of |arge bl ocks of
habitat that are inportant to nmmintaining intact
ecosyst ens.

And it seenms that we al so agree that the
studi es of desert tortoi ses have shown that roads
are a sink for tortoises, and that they have an
adverse effect.

And if |I'mwong, please respond. Thank
you.

HEARI NG OFFI CER KRAMER:  And respond by
just stating the nature of your disagreenent. But
you don't need to attenpt to try to convince him
that he's wong.

MR, ANDERSON: | don't disagree.
agree with everything he said.

HEARI NG OFFI CER KRAMER: Okay. Do we
have any other -- Dr. Connor, you had a couple
nore questions along a different line. Ms.

Bel enky, did you have sonething al ong the sane

i ne?

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

232

MR, BASOFIN: | had a few questions -- |
t hi nk Def enders might be the only party that
hasn't had an opportunity to ask questions on the
al ternatives.

HEARI NG OFFI CER KRAMER: Go ahead, M.
Basofin.

MR HARRIS: Can | ask a question. Do
peopl e have any questions for M. Rubenstein and
Dr. Spaul ding? W do, huh? kay, because M.
Gray has pneumonia and 1'd really like to get him
hone at sone point

MS. BELENKY: OCh, M. Gay? No. M.
Gray, | already asked ny questions of M. Gay, |
bel i eve.

HEARI NG OFFI CER KRAMER:  Ckay, anybody
el se want to question M. Gay?

MR. HARRI'S: Anybody el se have any
gquestions for M. Gay or M. O son?

MR, SUBA: No.

M5. BELENKY: M. dson --

MR HARRIS: | believe we are done with
M. Powers and M. O son, too, but --

MS. BELENKY: | had one foll owup on M.
O son that was just clarifying. But, if -- 1

don't know what to do. | feel like it's really

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

233
unfortunate that we're rushing these hearings so
nuch. But --

(Laughter.)

MS. BELENKY: | know t hey seem | ong, but
this is -- we have rushed to get to this point.
Many issues m ght have been able to be resol ved
before the parties if we had had a longer tine to
study the docunents and to have nore time with
staff and the other parties.

So, | amhesitant to give up nmy question
si mply because nobody wants to stay | onger

HEARI NG OFFI CER KRAMER:  Yours was a
qguestion for M. O son?

MS. BELENKY: Yes. They're just very
brief, but | --

HEARI NG OFFI CER KRAMER: Wl |, let's get
to M. Basofin. M. Oson, your health is good at
t he nonent:

MR, OLSON: Yes.

HEARI NG OFFI CER KRAMER M. Gray, does
anyone have any questions for hin? | hear none,
so thank you, sir. | hope you get better soon

MR, GRAY: Thank you.

MR, HARRI'S: Roger, could we call your

cell if we need you? Because |I think yours and
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Arne's are pretty fairly related. But please go
hone and get better

HEARI NG OFFI CER KRAMER M. Basofin, go
ahead.

MR. BASOFIN:  Thank you. | just have a
few questions for Ms. Lee regarding the
alternative section. And | will try to be brief.
| am consci ous of the need for expedience in this
hearing, so | will try to be as brief as possible.
And 1'Il lay out a route map for you, and if | get
off it you're nore than wel cone to get nme back

Basically ny questions are in three
categories. There's a little bit of background
need from Ms. Lee as to her nethodol ogy for
alternatives. And then | want to tal k about the
private land alternatives that were elininated
bef ore being considered. And | want to tal k about
the private |l and alternative that was consi dered.

So starting with the background, M.

Lee, | understand we don't have any of your
background materials or field notes today, but 1'd
just like to get a sense of what you relied on

So can you tell us if there were any
manual s or guidance that you relied on in doing

the alternatives anal ysis?
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MS. LEE: CEQA regul ations, CEQA
guidelines primrily.

MR, BASOFIN: Okay. And are you
famliar with the Renewabl e Energy Transni ssion
Initiative?

M5. LEE:  Yes.

MR, BASOFIN: And you're famliar with
t he docurents including the 2-A?

M5. LEE: I'mfaniliar with them |
haven't read them cover to cover, but | am
famliar with them yes.

MR, BASOFIN:. Ckay. Are you famliar
with the principle espoused by RETI that there's a
preference for degraded private |land alternatives
in --

M5. LEE:  Yes.

MR, BASCFIN: -- transmission |ines, and
that those should be a priority for the state?

MB. LEE: Right.

MR. BASOFIN: And did that principle
gui de you --

MS. LEE: That, yeah, | nmean we --

MR. BASOFIN: -- in analyzing
alternatives?

MS. LEE: -- in fact, quoted sone of
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that in the discussion of the private |and
alternative

MR. BASOFIN:  Ckay, thank you. And
after considering the objectives for the project
t he proponent had put into its AFC, did you
devel op a set of objectives, yoursel f?

MS. LEE: We did. W --

MR. BASOFIN: And this --

(Pause.)

M. LEE: This is in the FSA, page 4,
section 4-4. W list the applicant's project
obj ectives, of which there were, | think eight;
and then conclude, basically elimnate sone of
t hem because sone of their objectives that relate
to nore specific things like complying with the
power sal es agreenment don't apply fromthe agency
perspective in choosing project objectives.

So there are three that are presented --

MR, BASCFIN: And what were -- and coul d
you just briefly explain what those three were?

MS. LEE: The three?

MR, BASCFI N:  Yes.

M5. LEE: Yeah. The first one is -- do
you want nme to read themor sumrarize thenf

They're on --
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MR BASCFIN:  Just sunmarize the three

MS. LEE: -- page 4-4. The first one is
essentially to construct and operate a 400
negawatt renewabl e power plant. The second one is
to locate it in an area that's appropriate to the
technol ogy, which is high solarity and sl ope of
less than 5 percent. And the last one is the goa
of getting the process finished in 2010.

MR. BASOFIN: And why did you choose the
| ast one of getting it -- why was that an
obj ective?

MS. LEE: Yeah, the last one is probably
the I east inportant of the three, but it just puts
sone paraneters on the feasibility concept of
| ooking at alternatives, is that we don't want to
| ook at an alternative that m ght be feasible to
finish in five years fromnow, when there is a
real reason to have something online sooner in
that the goal of the project, fromthe
Conmi ssion's perspective, is to comply with
renewabl e portfolio standards.

MR, BASOFIN: Okay, thank you. D d you
consider private land alternatives that woul d have
attained nost of, but not all of, the project

obj ectives?
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M5. LEE:  Yes.

MR, BASOFIN: Okay. And did you
consider private land alternatives that woul d have
attained nost of, but not all of, the project
obj ectives, but may have been nore costly?

MS. LEE: W didn't put up a cost
parameter on it. But we didn't elimnate anything
because it woul d have been nmore costly. And that
is straight out of CEQA.

MR BASCFIN. And cost was a factor in
determning feasibility?

M5. LEE: It was not.

MR. BASOFIN: It was not. kay. The
FSA states that there were three private | and
alternatives that were included in the AFC, the
Har per Lake, Lucerne Valley and Rabbit Lake
private land alternatives, is that right?

M5. LEE: Yes.

MR, BASOFIN: Ckay. And those were
elimnated, and it states in the AFC that they
were elimnated because BrightSource felt that
obtaining site control fromnultiple owers woul d
have been time consum ng and risky?

MS. LEE: That's correct.

MR. BASOFIN: Did you agree with that
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st at enent ?

MS. LEE: | do agree with that
statement. | don't think that's the only reason
to elimnate a private land alternative, but there
is definitely a feasibility concern with obtain a
large site frommnultiple owners.

MR, BASOFIN. Okay. Did you initially
consider any private land alternatives that were
not included in the AFC, so were not outside of
those three that were in the AFC?

MS. LEE: Wen you say initially, do you
mean in the PSA or --

MR. BASCFIN:. Yes, in the PSA

MS. LEE: The PSA addressed the private
| and alternative conceptually. But we didn't
identify specific site, so that's a yes answer, |
guess. Yes.

MR. BASOFIN: And did you -- actually,
turning to the Harper Lake site, the FSA states
that the Harper Lake site was the only one of the
private land alternatives fromthe AFC that had
sufficient land for a 400 nmegawatt facility, is
that right?

MS. LEE: That sounds right. [|'m

looking for it right now Yes. And, go ahead.
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MR, BASOFIN: | think | can point you to
a page nunber.

MS. BELENKY: 4-109.

MR, BASOFIN:  4-19, thank you. kay, so
that was the only site fromthe AFC that had
sufficient land for a 400 nmegawatt facility with
the configuration of the proposed project.

M. LEE: Right. W did not pursue that
site in any nore detail than what was in the AFC

MR. BASOFIN: Right. And so the probl em
with that site was that one of the | andowners
requested too nmuch noney to nake the site
economi cal |y feasible?

MS. LEE: That was, again, straight out
of the AFC. W didn't verify that fact.

MR, BASOFIN. | see. So, you didn't
det erm ne how nmuch noney that one | andowner
request ed?

Ms. LEE: That's correct. Didn't.

MR. BASOFIN: Okay. And in your
experience with doing alternatives anal yses do you
take what's put into an application at face val ue?

M5. LEE: No. It just, in that case we
were devel opi ng a separate private | and

alternative that we felt was nore in line with the
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criteria that were laid out both by RETI and in
the conservation group's letter.

So it was -- we really wanted to present
what we thought was the nost feasible private |and
alternative for consideration. And it was the one
that was, in fact, analyzed in the FSA, and not
t hat one.

You know, the Harper Lake site has an
application on it that's being pursued at the
Conmi ssion right now And there really isn't room
there for yet another site. That's the Abengoa
project that's --

MR. BASOFI N: Does an existing AFC at
t he Conmi ssion preclude it from bei ng consi dered
as an alternative in this proceeding?

M5. LEE: You know, we've tal ked about
that a lot internally. Theoretically it doesn't
preclude it, but it doesn't seemlogical to
consi der an alternative when there's another
project that could just as likely be approved.

It doesn't nean -- you're not really
| ooking at a straight-across either/or.

MR, BASOFI N:  Okay, but the Abengoa
project and this project, | think, have differing

configurations, differing technical aspects.
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Ms. LEE: That's -- it's a solar --

MR, BASOFIN: | nean, they're separate
proj ects.

MS. LEE: -- trough project, that's
right.

MR, BASOFIN: Right. And so the
anal ysis of whether the site would be appropriate
for one or the other of those projects would be
specific to the constraints of each project, is
that right?

MS. LEE: The technology. You know, the
requirenents for those two technol ogies are pretty
simlar. They require good insolation and
relatively flat sites. The solar trough requires
something a little flatter, usually nmore like 2
percent instead of closer to 5. But certainly,
this project could have been built at that site in
terms of just the ground configuration.

MR, BASOFIN:. Ckay, so just to wap up
t he Harper Lake site, you don't know how much

noney was requested for that --

MS. LEE: No.

MR. BASCFIN. -- one | andowner?

MS. LEE: No.

MR. BASOFIN:  And do you know how much
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acreage that one | andowner controll ed?

M5. LEE: No.

MR. BASOFIN: Okay. Do you know how
many acres the Harper Lake site was in total?

M5. LEE: | don't know.

MR, BASOFIN:. Ckay. Mywving on to the
private land alternative that you did consider
That private land alternative was 4000 acres, is
that right?

M5. LEE: Yes.

MR, BASOFIN: So it was roughly the sane
acreage as the proposed project?

M. LEE: Right. This is one that we
designed to basically mmc the configuration of
t he proposed project because we wanted one that
had the appropriate acreage, yeah

MR, BASOFIN:. Ckay. You ultimately
determ ned that that was not a preferred project
for nost of the analysis you did. | think it was
-- is it correct that it was preferred for
bi ol ogi cal ?

MS. LEE: That is correct, yeah

MR, BASOFIN: Okay. So for which topic
areas was it not preferred for?

MS. LEE: The challenges that that site
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had were things that apply to nore devel oped
areas, which related to land use. |t had some
resi dences not very far fromthe edge of it, which
| vanpah doesn't.

It had some really interesting cultura
resources. A lot of historic issues that applied
to the site directly, old stage coach trails and
t hi ngs.

It had agricultural land withinit. And
|l oss of ag land is considered a significant
i npact, as well.

Those were the big ones. The other
conpar abl e issues really were, you know,
bi ol ogi cal resources was definitely worse quality
at that site.

MR, BASOFIN:. Ckay. Did you consider
whet her a sonmewhat reduced acreage and a sonewhat
reduced negawatt capacity coul d have both met nost
of the objectives of the project and reduced the
i mpacts you just cited to | ess than significant?

MS. LEE: At the --

MR. BASCFIN. At the --

MS. LEE: -- private land site or --

MR, BASOFIN. -- private land site, yes.
MS. LEE: -- at the proposed -- at the
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private land site.

MR, BASCFI N.  Yes.

M5. LEE: No, we didn't.

MR. BASOFIN: So you only considered an
alternative at the private land site that was the
exact sane acreage and exact sane negawatt out put?

MB. LEE: Right.

MR. BASOFIN: Did you consider any
private |l and alternatives in Los Angel es County?

MS. LEE: No.

MR, BASOFIN:. Ckay. Are you famliar
with the Antel ope Valley Solar Ranch, a 230
megawatt PV project on degraded land in Los
Angel es County?

M. LEE: Is it a proposal, proposed

proj ect?

MR, BASOFIN: It is a proposed project,
yes.

M5. LEE: |'m not.

MR, BASOFI N: Okay.

MS. LEE: It's in Kern County or L.A.
County?

MR, BASOFIN: It's a 230 negawatt
phot ovol tai c project on degraded, private degraded

land in Los Angel es County.
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M5. LEE: No, I'mnot famliar.

MR, BASOFIN:. Not familiar, okay. Are
you famliar with the proposed Gray Butte Sol ar
Array, a 150 negawatt photovoltaic project on
degraded | and in northeastern Los Angel es County?

M5. LEE: No.

MR, BASOFIN:. Oher than your initia
review of the three sites fromthe AFC, Lucerne,
Rabbit Lake and Harper, any nore extensive revi ew
of | guess what's called the private |and
alternative, did you | ook in any other areas of
the state for private land alternatives?

M5. LEE: No. | could nodify that a
little bit. W, you know, RETI's -- 2A report
included a map that identified a wi de range of
di sturbed | ands. And we used that map to define
the areas that brought us closest to this proposed
project area just for the sake of identifying --
wel |, because | don't think it made sense to | ook
at 20 different private land alternatives around
the state

So we used the RETI data to point us to
a disturbed |and area closest to this site just as
bei ng a conparabl e | ocation

MR, BASOFIN: Okay, thank you. Is it
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safe to say that in your analysis of the
alternatives there was a consideration of any site
t hat woul d have had a reduced negawatt output or
reduced acreage?

MS. LEE: That's correct. Well, you're
tal ki ng about another site as opposed to the
reduced acreage alternative we' ve been talking
about all norning?

MR, BASOFIN: |'mtal king about private
| and al ternatives.

MS. LEE: Oh, private --

MR, BASOFIN. |'m sorry.

MS. LEE: Ckay.

MR, BASOFIN: Al ny questions relate to
private | and alternatives, --

MS. LEE: Ckay. Okay.

MR BASOFIN. =-- so if | don't say it.

MS. LEE: Ckay.

MR, BASOFIN: Wiat would you say are --
et me back up. Inplicit in sort of the concept
of nmeeting nost of a project's objectives, | think
is that sone of the project's objectives would be
abandoned. Can you just explain a little bit
about which project objectives of the three that

you listed you consi dered abandoni ng?
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MS. LEE: It could be any of them
really. And this is an issue on which | don't
think there is any clear guidance within CEQA on
how you deci de what npst neans.

Sonet hi ng we deal with pretty much on
every single project, to decide what is nost of
the project objectives. And it can range from
say, abandoning a timeframe, which is a combn one
when we're dealing with projects that are under an
appl i cant - proposed, very tight tinefrane, to
reduci ng the negawatts, as you poi nt out.

So there's just norule onit. W' ve
had ot her projects where we've said specifically
that two out of three objectives would be okay.

But it really depends on what the objectives are.

MR. BASOFIN: So, but in this case, you
know, there's the possibility of -- | guess what
I"'mogetting at is there a possibility of kind of
taking a portion of one objective, so --

MS. LEE: Absolutely, yeah.

MR, BASOFIN:. -- so that's possible?

MS. LEE: Well, and that's how we got to
t he acceptance of the reduced acreage alternative
bei ng sonething | ess than 400 negawatt on the

proposed site.
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O course, that could have applied to a
private land site. But that's -- we didn't
consi der an alternative |like that.

MR, RATLIFF: Just so you know, M.
Basofin, typically when we get an AFC there are
often 10 or 12 project objectives listed in the
AFC, which would nmake it inpossible for any other
project to actually fulfill the objectives of the
proj ect objectives in the AFC

And so what staff always has to struggle
with is what are the essential ones. And usually
those boil down to sone subset of that that is
much smal | er.

In this case we broke it down, we
really, | think, had three --

MS. LEE: Three out of eight.

MR, RATLIFF: -- three out of eight.
So.

MR BASCFIN:  Well, | realize that, and
I think a lot of my questions are going to how did
-- what was included in the AFC that was then
filtered into the CEC s process for analysis. [|'m
certainly cognizant of that.

| think -- let me just check. Yeah,

think that's all | have, thanks.
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HEARI NG OFFI CER KRAMER:  Thank you. M.
Cunni ngham

M5. CUNNINGHAM 1'd like to ask Ms. Lee
was there a reason staff didn't consider an
alternative of a solar integrated conbined cycle,
which | understand can integrate with a power
t ower ?

MS. LEE: Not really. You know, we had
a total of 23 alternatives we al ready consi dered.
And CEQA says you don't have to consider every
single alternative there is. So we truly thought
this was an adequate reasonabl e range of
al ternatives.

MS. CUNNI NGHAM | have a question for
Dr. Spaul di ng.

HEARI NG OFFI CER KRAMER:  Certainly.

MR. DE YOUNG Wake up, wake up.

(Laughter.)

HEARI NG OFFI CER KRAMER: Wl cone back,

DR. SPAULDI NG Thank you, sir. At your
pl easure.

(Laughter.)

MS. CUNNINGHAM | visited the project

site ten tines, and wal ki ng around, photographi ng,
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|'ve seen cryptogamic soil, |I'd say, commonly.
Have you had a chance to review Basin and Range
Wat ch' s exhi bit 800, photographs of cryptogam c
crust?

DR. SPAULDI NG Were they taken at the
project site?

V5. CUNNI NGHAM  Yes.

DR. SPAULDI NG No, unfortunately not.

MS. CUNNI NGHAM  When you were taking
phot ographs did you set up sanple plots and
neasure cover density and the species conposition
of cryptogam c crust.

DR. SPAULDING No. At the tinme it
wasn't necessary.

M5. CUNNI NGHAM  That's all, thank you.

HEARI NG OFFI CER KRAMER: M. Suba.

MR. SUBA: Dr. Spaulding, just a couple
qui ck questions, thank you.

DR. SPAULDI NG Certainly.

MR. SUBA: Can you describe the type of
organi sns that nake up the cryptobiotic soil or
the cryptogramcrust that we're tal ki ng about?

DR. SPAULDI NG They consist of --
they're characterized nost comonly in the

l[iterature as cyanobacteria, |ichens and noss, in,
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if you will, a comunal pot pourri.

MR. SUBA: Thank you. Are you aware of
any studies pertaining to the nature of these
crusts at the Ivanpah site?

DR SPAULDI NG OQther than the
af orenenti oned exhibit, no, |'mnot.

MR. SUBA: Thank you. That's all ny

guesti ons.
HEARI NG OFFI CER KRAMER:  Ms. Bel enky.
MS. BELENKY: Thank you. | just have a
few questions and some of them | think I'Il first

just go back to the staff alternatives for a
coupl e of clarifications.

MR HARRIS: Can we get M. O son out of
here? | mean seriously, --

MS. BELENKY: Would you like ne to do
that first?

MR. HARRIS: Yeah. | really, you know,
I"mnot insisting on M. Powers being around
because | have another question for him | really
think it's -- if we can release him we ought to
give himthe sane courtesy we gave M. Powers, who
testified by tel ephone.

MS. BELENKY: That's fine with nme. |

can go back to M. O son.
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M. dson, in your testinony you have --
there's a conparative cost section from page A-16
to A-17. | just wanted to clarify that you did
conparative costs between two different kinds of
PV and you did not do any conparative costs with
the project, itself, is that correct? The
proposed project.

MR OLSON: That's correct, there was no
costing overall proposed on the |vanpah project.

MS. BELENKY: Thank you. And then in
your testinmony, as well, | believe it's at A-19,
you di scuss federal funding and credits for
distributed PV. | won't characterize the point
you' re making there, but | just wanted to see, did
you do any anal ysis about the need for federa
funding and credits for the proposed project. And
how, if that funding or credits changed, it would
affect this project.

MR OLSON: Well, every project has its
own -- in the end will have its own set of very
specific financing arrangenments. And | think you
heard M. Wolard a coupl e of days ago give sone
detail s about some of the financing arrangenents
that the proposed project has.

Now, the proposed project is proposed to
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be conpl eted | ong before 2016, which is when the
existing federal tax credits are slated to revert,
the investment tax credit is slated to revert from
the 30 percent level that exists in the federa
statute today, to the 10 percent |evel that's the
permanent |evel in the federal statute.

And so this point that | nmake here about
the DPV alternative being contingent upon
continued federal tax incentives is true for the
categorical DPV alternative

It may be true for other sol ar-thernal
projects that have not yet begun to obtain
financing fromeither the federal governnent
grants or fromthe private equity and debt
mar ket s.

| don't believe that it's true with
respect to the Ivanpah project. But |I'm not
famliar with the details of the financing of the
| vanpah project other than what we heard from M.
Wol ard.

MS. BELENKY: So I'mjust trying to nake
sure you answered my question. So the answer is
you did not analyze what any changes in funding
woul d -- the effect of any changes in funding on

t he Ivanpah project, is that correct?
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changes in federal tax code with respect to the
| vanpah project, that's correct.

MS. BELENKY: Thank you. That's it,
that's all | had.

MR HARRI'S: Can he be freed?

HEARI NG OFFI CER KRAMER: Yes. Thank
you.

MR HARRIS: And we'll get a cell phone
nunber for Arne, as well. But | hope no one
decides to use it.

MS. BELENKY: I'd like to turn back to
staff. | just have two or three clarifying
guesti ons about the alternatives.

Just in the recent discussions first |

255

want to clarify that you said that the cost of any

of the alternatives was not a factor in the
feasibility analysis that you conducted for any
alternative, is that correct? Was that your
testinmony? |'mjust trying to make sure
under st ood.

MS. LEE: Yeah, that is the case in
this. |I'mnot saying it never is, but in this
staff assessment that is true.

MS. BELENKY: Ckay, but | guess where
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I"'mconfused is at |east for the Harper Lake
alternative it appears that cost was the factor
that knocked it out. So | just wanted to make
sure | understood your testinony.

MS. LEE: | guess on Harper Lake the
reason that the applicant explained that they
didn't pursue it was because of cost. But |
didn't verify whether or not that was the case.

Truly, we presented their infornmation
and then went on to find what we thought was
really a nore viable private land alternative

MS. BELENKY: Thank you. And to the
best -- well, I'mgoing to | eave that one behi nd.
| have one question al so about significance of
i mpact .

You were discussing the new proposed
reduced site alternative that we've been talking
about today. And again I'mtrying to clarify what
you said. And then | could ask you a follow up
guestion on it.

You said that you were only | ooking at
reducing inpacts to plants in that reduced
footprint alternative, is that correct?

MS. LEE: If | said only that woul d not

be correct. Primarily is, | think, nore accurate.
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And that alternative really was driven by feedback
fromour biology staff. So the question as to the
significance of the inmpact rally should go back to
t hem

But it really was -- it was a joint
effort of the biology staff feeding infornation to
alternatives in order to do the best we could to
m nimze inpacts to biol ogical resources.

MS. BELENKY: Thank you. And when you
are attenpting, and attenpted here, to | ook at
significant impacts and reducing them which is
ei ther avoiding or reducing through an
alternatives analysis, did you take into account
the significance of the inpacts of the
translocation, itself, on the tortoises? The
actual translocation and the potential for death
of tortoises in that process, as a significant
factor that you were trying to avoi d?

MS. LEE: To the extend that the reduced
acreage alternative would affect fewer tortoises,
then that would result in fewer tortoises being
transl ocat ed.

So, it's a benefit of the reduced
acreage alternative. So it wasn't, you know, we

didn't -- at least | didn't specifically think
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about translocation. But in the big picture,
reduci ng inpacts to tortoi se generally, was one of
t he conponents we were trying to get to.

MS. BELENKY: Thank you. |'mjust
trying to make sure | understand the way the staff
was view ng the significance of the inpacts to the
tortoi se, because there was sone discussion that
the inmpacts, according to staff, have been found
that they could be mtigated bel ow the |evel of
signi ficance.

However, |'mnot clear that that
anal ysis takes into account the translocation
itself, and the |l oss of tortoises, individuals, in
t hat process.

So, if soneone, whoever on staff, could
explain how that factor, and what factor you used
for the likely death of tortoises during that
process.

DR. SANDERS: So your question is how
did we factor in the translocation in our
significance assessnent for desert tortoise?

Well, the translocation is a sal vage
operation. It's an avoi dance neasure trying to
save the tortoises that can be saved. The entire

4000-acre site is considered a |l oss for supporting
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future desert tortoise. And we're just trying to
preserve the ones we can by noving themto
suitable site.

Did that answer your question?

MS. BELENKY: | think so, except first
you sai d sal vage, and then you said avoi dance.

So, I"'mnot sure if you believe that transl ocation
is an avoi dance neasure or if it's --

DR SANDERS: It is.

MS. BELENKY: -- a minimzation measure,
which is how I've heard it terned by other people.
And I'mjust trying to get at how you anal yzed
t hat .

Then taking that analysis and using it
in the alternatives.

DR SANDERS: Avoi dance and mi ni m zati on
are the ternms that | should use. Salvage, in the
sense that you' re picking up what you can, out of
harm's way. But, yes, avoidance, mnimzation was
how staff viewed the translocation effort.

MS. BELENKY: Thank you. Then | wanted
to just go back to the discussion of greenhouse
gases fromthis norning. And | just have a few
guestions to clarify the discussion fromthis

nmorning. And | believe -- who was talking this
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norning? It seens so |ong ago now.

HEARI NG OFFI CER KRAMER: M. Rubenstein.

M5. BELENKY: Yeah, M. Rubenstein.

MR HARRI'S: M. Rubenstein's available
to answer those questions.

MS. BELENKY: Okay, thank you. Well
first | want to say that | think that this
anal ysis which shows that, or appears to show that
there will be this displacenent of greenhouse
gases is fabul ous.

| mean it's fabulous that a solar plant
coul d displace this nuch greenhouse gas use. And
I just want to make sure we're all understanding
what the significance of that is, and how it was
cal cul at ed.

This calculation is based on the
technol ogy of the proposed project, is that
correct?

MR. RUBENSTEIN: Could you be nore
speci fic about which cal culation you're talking
about, because there were a couple of them--

MS. BELENKY: Oh, okay, certainly.

MR. RUBENSTEIN: -- presented this
nor ni ng.

MS. BELENKY: |'mon page A-6. | think
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nost of ny questions go to this issue of the
di spl acenent. There nmay be a few that are
slightly nore general

MR HARRIS: M. Rubenstein, do you need
a copy of the testinmony, or do you have a witten
copy in front of you?

MR RUBENSTEIN: I'Il just pull it down
in just one second.

(Pause.)

MR. RUBENSTEIN: Page A-6 of our
rebuttal testinony?

M5. BELENKY: Yes. Yes.
RUBENSTEI N:  Thank you.
BELENKY: Thank you.

HARRIS: Did you find a copy, John?

2 3 ® 3

CARRI ER:  Yes.

MR HARRIS: Okay. Gve himjust a
m nute, Lisa, so Gary can get a hard copy. |
think he's got an electronic copy, but it mght be
easier to go through the hard copy.

MR, RUBENSTEIN: Okay, | have it in
front of ne. Sorry for the del ay.

MS. BELENKY: Thank you. Well, my first
gquestion is in your opinion if the project was

noved to a different site, basically the same
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project, would it displace the sane anmpunt of
gr eenhouse gases under your cal cul ati ons?

MR. RUBENSTEIN: If everything el se was
the sane in terns of the anmount of electricity
t hat was bei ng generated, and the anount of
natural gas that was required for heating the
systens in the norning and occasional dealing with
cl oud cover, then, yes, the displacenent woul d be
the sane.

MS. BELENKY: Thank you. And did you
conpare anywhere, | don't see it here, but did you
do a conparison in your testinony between the
proposed project displacenment and the displ acenent
of 400 negawatts of photovoltaics, whether they
woul d be distributed or utility-scale, |I mean did
you do that cal cul ation?

MR. RUBENSTEIN: |'mnot sure
understand the question. 1In the hypothetical what
was goi ng to be displacing what?

M5. BELENKY: Instead of the |-SEGS
proj ect, how woul d photovoltaic conpare to these
ot her nunmbers? Wuld it be sinilar or --

MR. RUBENSTEIN: | didn't analyze any
di spl acenent by photovol tai cs.

MS. BELENKY: Okay. You didn't do that
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anal ysis. Thank you. And then in your rebutta
testinmony, you don't identify specifically what
woul d be displaced, that is which power plants
woul d not run because of it.

So did you do that analysis?

HEARI NG OFFI CER KRAMER: That question
was asked this morning. | think it mght have
been M. --

MR HARRIS: M. HIIl.

HEARI NG OFFI CER KRAMER: And as | recal
he said it was a conbination of conbined cycle and
sone peaker, sinple cycle turbines.

MR. RUBENSTEIN: If | could be nore
precise in the answer, he said that this project
woul d be expected -- this project neaning |vanpah
woul d be expected to di splace sonme conbinati on of
generation from conbi ned cycle plants and sinple
cycl e peaki ng turbines.

But to be conservative, our calculation
of the di splacenent assumed that we were
di splacing extrenely efficient conbined cycle
power plant. That would be the m nimal anmount of
carbon to be displaced by |vanpah.

MS. BELENKY: Thank you.

HEARI NG OFFI CER KRAMER:  So you chose
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the nost efficient enmitter of carbon?

MR. RUBENSTEIN. That's correct. The
nost efficient marginal emtter of carbon relative
to this project.

HEARI NG OFFI CER KRAMER:  So that woul d
be what we call a conservative assunption?

MR, RUBENSTEIN:  Yes.

MS. BELENKY: My question is maybe
slightly different. Have you identified any
speci fic power plants?

MR. RUBENSTEIN: By selecting the nost
efficient technol ogy, we do not need to identify
specific plants, because we have identified the
m ni mum anount of carbon that woul d be di spl aced.
Any ot her technol ogy that one m ght reasonably
foresee could be displaced by the energy produced
by this project would only result in the
di spl acement of nore carbon

MS. BELENKY: Ckay, let me -- maybe |
shoul d have started with the next question
i nstead. Does your cal cul ation of displacenent
anywhere account for increases in |ong-term denmand
gr owm h?

MR. RUBENSTEIN. It doesn't need to

because we're | ooking at displacenent on a
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negawat t - hour basis. W're |looking at the
i ncrenental displacenent of carbon by one
generating technology, in this case the |vanpah
pl ant by -- displacenent of generation, which is
the nost efficient margi nal generating technol ogy
in California's electric grid which is a gas-
fired, conbined cycle plant.

So whet her the denmand overal | throughout
California grows or not, the marginal plant is
still going to be sone type of gas-fired
t echnol ogy.

MS. BELENKY: | think this --

HEARI NG OFFI CER KRAMER: Let me try to
cut through this. And if sone other kind of plant
i s displaced, then that just neans even nore
carbon has been displaced, right, than you
assumed?

MR. RUBENSTEIN: That's correct.

MS. BELENKY: | think my question is
sonewhat different, which is we have a certain
amount of plants out there. And we're going to
add anot her plant. Can you show that sone other
plant will go offline, actually come offline,
because this plant is built?

MR. RUBENSTEIN: No, | don't expect that
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there will be a one-to-one correl ati on between
power plants. The electricity produced by other
plants will be displaced. But there's not another
plant that will sinply be dismantled as a result
of a new plant com ng online.

MS. BELENKY: Thank you. | think that
is probably the | ast of nmy questions. | just want
to make sure because we've gone a |long way since
this norning, and there were a couple of questions
| had on that testinony.

MR. BASOFIN: | have a few questions
very directly related on this. So maybe while M.
Bel enky is | ooking | can just kind of junp in.

HEARI NG OFFI CER KRAMER: Pl ease go
ahead. And sonebody on the tel ephone is typing
and we are hearing your keyboard. So if you could
nut e t he phone.

MR. SPEAKER: Sorry.

MR, BASOFIN: I n determ ning how nuch
carbon is sequestered on the site through plants
and soil, did the applicant take into account the
| oss of carbon sequestration from now ng, the
continual nmowi ng on the site?

MR RUBENSTEIN: We did not

i ndependent |y assess carbon sequestration onsite.
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VWhat M. Hill described earlier was an anal ysis
where he assuned that the carbon uptake estinmated
by Wohl fahrt in exhibit 1008 was correct.

And then conducted a cal cul ati on of what
t he carbon uptake woul d be over the entire roughly
4000 acres of the site, assum ng that Whlfahrt's
cal cul ati ons were correct.

MR BASCFIN. | see. So he didn't
nodi fy the calculation to account for nmow ng? For
the plant, for the bionass of plant |oss from
nowi ng?

MR, RUBENSTEIN. No, because Whlfahrt's
nunber sinply was tal king about how nuch carbon
woul d be taken up by the Myjave Desert ecosystem
And we assuned that, nunber one, his calculation
is correct. And nunmber two, construction of this
plant, a version of this plant would conpletely
elimnate that benefit.

MR, BASOFIN. Ckay. So, --

MR. RUBENSTEIN:  Whi ch, again, neither
of those assunptions we agree with, but that's --
for purposes of this calculation.

MR. BASOFIN:  So you assumed elimnation
of sequestration on site, not that there would be

plants onsite after construction that m ght
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i ncl ude sone sequestration?

MR, RUBENSTEIN. That's correct.

MR. BASOFIN: Okay. M other question
is -- it's kind of a technical question. Let ne
see if | can say it right the first tine.

So when you did the cal cul ati ons on how
the project offsets the |oss of carbon
sequestration, did you use 400 negawatts, the
maxi mum i nst ant aneous output? O did you use the
aver age output?

MR, RUBENSTEIN. As shown in table Alt-1
of our rebuttal testinony, which is on page A-6,
for the balancing calculation, if you will, we
assuned the annual production of 1.44 million
megawatt hours per year

MR BASOFIN. 1.44 --

MR, RUBENSTEIN. M Ilion nmegawatt hours

per year.

MR BASOFIN. -- mllion megawatt hours
per year.

MR, RUBENSTEIN. All of our calculations
were --

MR. BASOFIN: So that --

MR, RUBENSTEIN: -- by energy, not
capacity.
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HEARI NG OFFI CER KRAMER:  But to answer
his question, that table says it's 400 negawatts
per hour. So is that full operation -- ful
capacity --

MR. RUBENSTEIN: It's full capacity, but
not 8760 hours a year

HEARI NG OFFI CER KRAMER  Ri ght.

MR. RUBENSTEIN: It's less than that.

HEARI NG OFFI CER KRAMER:  So 4000 hours

per --

MR. RUBENSTEIN: 4000 hours --

HEARI NG OFFI CER KRAMER: -- 16 hours a
day.

MR. RUBENSTEIN:. -- hours per day.

HEARI NG OFFI CER KRAMER: |s that 365
days?

MR. RUBENSTEIN: That's 3600 hours per
year.

MR, BASOFIN: Ckay, 400 nmegawatts an
hour for 3600 hours per year --

MR. RUBENSTEIN: Correct.

MR BASCFIN: -- so to state it
succi nctly.

HEARI NG OFFI CER KRAMER: So that's

somet hing |ike 360 days.
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MR, RUBENSTEIN: 400 negawatt hours per
hour, 10 hours per day, 360 days per year

HEARI NG OFFI CER KRAMER:  Ckay.

MR, BASOFI N:  Ckay.

MS. BELENKY: | had a similar question.
Maybe | could just junp in because | was confused
by that.

MR. BASCFIN. Pl ease

MR. BASOFIN: | was confused by the 10
hours --

MR, BASOFIN: Take it away.

MS. BELENKY: -- a day because in other
testinmony the applicant has said that, and this is
where | nmay be confused when you start talking
about capacity versus sonme ot her nunmber, that they
woul d expect 28 percent capacity. And so |I'm not
sure how that figures into your 10 hours a day.
How do those two figures rel ate?

MR, RUBENSTEIN. |'mnot sure, either
except the 10 hours per day is the average
operation on a single day. Wereas the capacity
factor is typically referred to as an annua
numnber .

MS. BELENKY: And ny only problemwth

that is that 10 hours is nore than 28 percent of
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24 hours. So I'mjust having trouble
under standi ng how they relate in that way.

But the nunber you used was the 10 hours
a day, that's what's inportant here.

MR, RUBENSTEIN: The nunber that | used
was di splacing the 1.44 mllion negawatt hours per
year.

HEARI NG OFFI CER KRAMER:  Any further
questions? Dr. Connor?

DR. CONNOR  Yeah, | have sone

guestions, just a couple of brief questions for

Ms. Lee.
HEARI NG OFFI CER KRAMER: Go ahead.
DR. CONNOR: Ms. Lee, it's ny
understanding that the other -- reviewed eight

alternative project sites, is that correct?

MS. LEE: Yes, but -- yeah, they weren't
all retained for analysis -- well, yes, that's
correct.

DR. CONNOR: | think that was the nunber
that was actually revi ened?

MS. LEE: Yes.

DR. CONNOR: Were any of these
alternative sites |ocated outside desert tortoise

habi t at ?
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M5. LEE: No.

DR. CONNOR: Ckay. Was there ever any
consi deration of locating the plant outside desert
tortoise habitat?

MS. LEE: W weren't using that as a
criterion. W were looking for the other siting
criterion, which are | ow sl ope and hi gh
i nsolation. And as you can tell fromthe
applications in front of this Comm ssion and BLM
that kind of drives you to desert tortoise habitat
for these very large sites.

DR. CONNOR: Well, what |I'mwondering at
here is, one of those significant features of the
I vanpah Valley is Ivanpah Dry Lake?

M5. LEE: Yes.

DR CONNOR:  Which, | believe, fromthe
FSA is about 35 square mles?

MS. LEE: Sounds about right.

DR. CONNOR: Was there never any
consi deration of siting the plant at |vanpah Dry
Lake?

MS. LEE: We did talk about that. W
didn't actually wite it up, but it seems to have
sone logic to it in terns of its flatness and

i nsol ati on.
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But it is -- well, first of all, the
southern half of the dry lake is in a tortoise
DWVA desert wildlife nanagenment area.

And the northern half is probably the
nost extensively used recreation area in the
California desert district. It's a land sailing
site that BLMissues hundreds of pernmits and has
t housands of users a year on that site. It's a
very val uabl e recreation site fromBLM s
perspective. So we didn't consider it further.
Because of that, we knew that it was not an option
to BLM

DR. CONNOR: Ckay, so inpact to a
recreation resource sonehow trunped i npact to
listed species?

MS. LEE: It's a | and managenent
decision really fromBLM s perspective. You know,
BLMis a multiple use agency. And as |'m sure you
know, they val ue recreation very highly.

DR. CONNOR: |'mjust wondering how, you
know, one of these resources can be sort of
decided fromthe outset as a reason to preclude a
potentially very good site.

MS. CHAI NEY- DAVIS: M chael ?

DR. CONNOR:  Um hum
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M5. CHAINEY-DAVIS: It's Carolyn.
just wanted to add that Fish and Gane does
typically take jurisdiction of the playas. So,
you know, it's a drylake, it still may fl ood
intermttently, or at least it's a sink for the

areas ephenmeral washes. And although |I don't

thi nk we asked specifically, | don't think we took

it to that point that we delineated it, but, you
know, they told us that they do typically would
normal Iy take jurisdiction of a dry | ake.

DR. CONNOR: | agree, Carolyn. There
are sonme issues that I'mjust thinking in terms
of , you know, as trying to mnimze sone of the
resource --

M5. CHAI NEY-DAVIS:  Ch, um hum

DR CONNOR | do know that Fish and
Gane referenced using the dry | akebed in their
letter.

MS. CHAINEY-DAVIS: Ch, did they?
That's interesting. Well, maybe -- you know, we
had a specific conference about that on anot her
project. And the guidance we got was that they
woul d normal Iy take jurisdiction for a dry | ake,
for exanple in the Genesis project area. You

know, although it has all the indicators of a dry
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playa, it flooded to a depth of five feet as
recently as 1983. And so, you know, they can't --

HEARI NG OFFI CER KRAMER:  This is Pau
Kramer. Let ne suggest that if you have policy
di fferences with BLM you take it up with them
And if you believe there is sone deficiency in the
desi gnati on of project alternatives, that's
somet hing you can di scuss in your briefs.

If you have any factual questions about

t he analysis, --

DR. CONNOR: | don't have any additiona
guestions, M. Kramer. | just wondered about
t hat .

HEARI NG OFFI CER KRAMER:  Ckay. | think

that's all the questions.

MR, RATLIFF: | have one. Since this
has kind of been a sem -fornmal hearing, | was
hoping I'd have the chance to ask at |east one
redi rect question.

HEARI NG OFFI CER KRAMER:  Ch, certainly.
| was about to get to you and the applicant.

MR, RATLIFF: The question is would a
private land site of reduced acreage likely -- a
private land alternative in a reduced size, would

it be likely to have many of the same probl ens
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that at |east the one that we | ooked at here?
Wuld it be likely to have nany of the sane
problems as the site --

MS. LEE: The configuration of the site
we | ooked at was a long, well, it was three units
inarow And reducing the size really wouldn't
have elimnated the inpacts that we | ooked at
because they were within proximty to the site on
al |l sides.

So | think the answer is no; | don't
think the inpacts woul d have changed.

MR, RATLIFF: That's all

MR BASCFIN.  Well, now | think I'd Iike
to have an informal recross.

(Laughter.)

MR BASCFIN:  If M. Ratliff has an
informal redirect.

HEARI NG OFFI CER KRAMER Wl |, M.
Harris, let himgo first. Did you have any --
| ooked |i ke you were starting to speak.

MR HARRIS: No, | think I |ooked |ike

I"'mstarting to fall asleep. Yeah, | don't have
any questions for my own witnesses, so -- and I'm
fine. So | just hope to be finishing sonetine

bef ore date night. Ckay, thanks.
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HEARI NG OFFI CER KRAMER: M. Basofin.

MR. BASOFIN:  Yeah, Ms. Lee, | think you
stated that you referenced some of the issues with
the residences on the private land alternative, as
wel | as some of the agricultural issues.

| believe your testinony earlier was
that the issues with the residences and the issues
with agriculture could have been reduced to a |ess
than significant level with a reduced acreage, is
t hat not correct?

MS. LEE: What | said, or what |
i ntended to say was that we didn't consider
reduced acreage alternatives, so we didn't
eval uate whet her or not they could have.

It doesn't seemto ne that it would be
easy to do, to elimnate those inpacts just
because of the density of devel opment. Not that
it's dense, but it's sort of a consistent |ow
density devel oped area, that area east of Daggett.

MR. BASOFIN: Okay. | guess on the
converse, which issues do you think still would
entail significant inpacts even with a reduced
acreage?

MS. LEE: Certainly cultural, because

the cultural features that were significant there
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were |linear and parallel to the freeway, which
enconpassed the entire site. And there were sone
significant cultural features that we've witten
up in there that are trails and --

DR. CONNOR:  And how many acres -- how
much acreage covered the cultural -- | guess you
didn't do an analysis of how nmany acres the
cultural area enconpassed?

MS. LEE: | don't think we have acreage
for the cultural sites. They were just -- they're
basi cal |y points and descriptions of sites of
historic interest.

DR. CONNOR: Ckay, but you didn't go
t hrough an anal ysis of reducing the acreage and
reduci ng the negawattage and determning if --

M5. LEE: That's correct, we --

DR. CONNOR: So it's really specul ation
as to whether or not inpacts would have been
reduced?

MS. LEE: It's speculation. It seenms to
nme it would be very unlikely to reduce those
i npacts. And keep the shape, you know, the
configuration of these towers, which is what we
were |looking at. It doesn't give you a |lot of

flexibility to make the project narrower. You
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still end up with kind of 1000-acre squares.

So there's a limtation with this
technol ogy, which is what we were | ooking at.
That's how the alternative was defi ned.

DR. CONNOR: But there is an ability to
keep the tower |ayout and reduce the nunber of
heliostats to fit it into a 1000-acre square,
right?

MS. LEE: There is, we just didn't
anal yze that.

DR. CONNOR: Ckay, thank you.

HEARI NG OFFI CER KRAMER: | think we're
done.

PRESI DI NG MEMBER BYRON: Maybe. Wél |
are you going to close out alternatives right now?

HEARI NG OFFI CER KRAMER: Unl ess you have
a question.

PRESI DI NG MEMBER BYRON: | just have a
couple of things that I'd like a little bit of
clarification on.

Ms. Lee, I'd like to get back just a
little bit nore to understand how or why BLM
essentially, in my word, rejected all these
project alternatives.

And you described earlier on in your
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testimony a coupl e days ago, you know, that there
were sites that -- and | hope | have this right --
t hat were perhaps environnmentally preferred
alternatives that were not acceptable for the BLM
NEPA process.

But you didn't say why. And I'd like to
get a sense of why BLM doesn't find these
alternative sites acceptable.

MS. LEE: There's an ongoing, | think
di scussion with BLM on how we' re approachi ng
alternatives. And this being the first one, we
struggled with a ot of these issues, as has BLM
I think, internally.

Initially they were focused on the
pur pose and need for the project, being a concept
of looking at BLMs ability to approve a right-of-
way grant or not. It was sort of a yes-or-no
decision for them | think they are noving now
towards a concept of allowing that to be nodifi ed.

But when we published this FSA, which
again, was the first one and the first draft EI S
for BLM the thought was that offsite alternatives
really wouldn't very well neet the BLM s purpose
and need, which was just really to look at this

acti on.
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And that was broadened by BLM sonewhat
with some | anguage in the FSA. They didn't like
the sites that we had selected, either. From BLM
perspective, two of the sites we | ooked at were on
BLM |l and with other applications from Bright Source
pendi ng on them They didn't think that those
were really good alternatives.

MR, RATLIFF: If | could just add, they
didn't think that conceptually it nade any sense
to call a location that had another application
for it, an alternative to the project. That was
their -- and | think that was categorical, but it
may have been limted to another application by
the sane applicant. Because in these cases there
were applications by the sanme applicant.

M5. LEE: And we selected themto be
applications by the sanme applicant because it was
very clear that we couldn't |ook at other BLM I and
with applications fromother applicants. Because
they do have the first right, in BLMs eyes.

And we thought by |ooking at -- and
these were al so considered in the AFC -- by
| ooking at other sites that were Bright Source
applications on BLM Il and, that if this one was

found to have really severe inmpacts, that maybe
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there was an option of |ooking at another
Bri ght Source application site.

Now in this case it happens that since
then those other two sites are both within the
proposed nonunment area

MR RATLIFF: And, Conmissioner, | think
Ms. Lee answered that really well, but | would --

PRESI DI NG MEMBER BYRON: As with all her
answers.

MR, RATLIFF: Exactly. | agree. But
the one thing I would add is that BLM first went
to its NEPA process. And as a custodial federa
| and agency, |ooks at alternatives in a way that
is different than a state agency such as the
Ener gy Conmmi ssi on.

And that has to do with -- and this is,
| nean there's a |lot of federal case law on this
point, which is that we | ook at project objectives
al one as being the basis for alternatives
anal ysis. W being the state agencies like the
Ener gy Conmi ssi on.

But federal agencies |ike BLMI ook at
purpose and need in two contexts. One is the
context of the project applicant, which is simlar

to what our own project objectives perspective is.
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But the other is the purpose and need of
t he agency, or the objectives of the agency. And
if an alternative doesn't serve what they consider
to be the objectives or the purpose and need of
t he agency, as | understand it, that would not be
an alternative that they would consider

And so they have federal directives and
executive orders and so forth that direct themto
i ncrease the anmount of renewabl e energy on federa
land. It doesn't fit with their purpose and need
to look at alternatives on private | and.

So, | hope that hel ps.

MS. LEE: There's another constraint
that is a problemfor BLM which is that an
application -- or if even, for exanple, the I-15
alternative which we | ooked at here, because there
is no application to BLMto devel op that, they
feel that it's not within their ability to approve
an alternative that is at a different site on BLM
land that hasn't -- and it's simlar to the
situation we have at the Commi ssion, that isn't
fully analyzed with all the surveys.

So they were constrained to not really
want to |ook at an alternative that they didn't

have the ability to adopt. And at the Comi ssion
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we have that regularly where our alternative sites
are sort of informational really, to let everyone
under stand what the inpacts are. And, if
necessary, and we've tal ked about a process by
whi ch they could be adopted. But BLMs got its
own ki nd of |easing regulations and rights-of-way
regul ations that also constrain the way they | ook
at these applications.

PRESI DI NG MEMBER BYRON: Vel |, you've
travel ed this uncharted course really well. I'm
appreciative of the staff's analysis and
everything that you' ve done. |In fact, before you
rel ease this panel 1'd like to thank you all very
much. As long as it ended up going, you really
did whittle down all my questions and concerns.
And sone | had not even begun to think of.

But I'd like to thank you all very much.
That was very hel pful.

HEARI NG OFFI CER KRAMER:  And | et nme just
make one nore point to foll ow up your question
So, Ms. Lee, many of the alternatives in your
anal ysis were -- they're described as having been
rejected by the BLM But you still went forward
and anal yzed them for purposes of our process

here, right?
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MS. LEE: Exactly. The analysis on the
four alternative sites that we | ooked at were at
the sane, and in fact, | think in nore detail than
we normally would for a siting case. The
categorization was really to allow this to be nore
consistent with BLM s process.

MR RATLIFF: Yes, and in our
di scussions with BLM when we had different
per spectives on these things, we basically told
them we would do it our way and they could do it
their way.

And so we didn't elimnate alternatives
simply because BLM was unconfortable with the
approach or felt like it didn't fit with their
pur pose and need as an agency.

HEARI NG OFFI CER KRAMER:  So for our
purposes if BLMrejected an alternative is
probably noise. It's not terribly relevant.

MS. LEE: Well, it's relevant in
deci si onmaki ng because optimstically both
agencies will approve the sane thing. And that's
part of the chall enge.

HEARI NG OFFI CER KRAMER  Ri ght, yes, --

MS. LEE: Utinmtely, yeah

HEARI NG OFFI CER KRAMER:  And when we
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start tal ki ng about housekeeping itens in a
m nute, we probably should touch on just the way
we're going to keep coordinating with then and the
communi cati on.

But, thank you, alternatives panel
It's been a |l ong couple days. W appreciate your
perseverance. And --

DR. PAVLIK: May | add a quick point,
pl ease, before the proceedings are ended? This is
Bruce Pavlik calling.

HEARI NG OFFI CER KRAMER: W'l | take
public coments shortly, but --

DR. PAVLIK: Okay. That's fine.

HEARI NG OFFI CER KRAMER:  So, panel

t hank you.
PRESI DI NG MEMBER BYRON: Thank you.
HEARI NG OFFI CER KRAMER: 1"l | suggest
that we deal with -- we have a round of

i ntroducing exhibits at this point, because we're
about to go into the cleanup round. And that's
after we discuss M. Harris' objections, of
cour se.

So, --

PRESI DI NG MEMBER BYRON: The cl eanup

round sounds like it's when you score all your
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poi nts.

(Laughter.)

HEARI NG OFFI CER KRAMER:  Yeah, and al
the val ues are doubl ed.

(Laughter.)

HEARI NG OFFI CER KRAMER: One evidentiary
item question | have. The other day we
identified -- Dr. Andr, was going to provide us
with a list of those database, | don't know if you
want to call themfinds or sightings, or
occurrence, is that the termthey used?

MR, SUBA: Records --

HEARI NG OFFI CER KRAMER:  Records, okay.
| have not received a copy of that document. Now,
do you have --

MR SUBA: | have it, | don't know what
to dowithit. | mean is it an exhibit?

HEARI NG OFFI CER KRAMER: W gave it an
exhi bit nunber, | believe.

MR. SUBA: kay, for us it would be
nunber 1012, that's what |'ve givenit. And | can
provide it as such.

HEARI NG OFFI CER KRAMER: Wl |, that's
your rebuttal testinmony, so let's give it -- well,

we coul d change your rebuttal testinmony. You' ve
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already witten on it?

MR. SUBA: Well, | can change the nunber
if that's okay.

HEARI NG OFFI CER KRAMER: Ckay, then but
do you have copies for everyone?

MR, SUBA: No.

HEARI NG OFFI CER KRAMER:  Okay, --

MR. SUBA: But -- yes, go ahead.

HEARI NG OFFI CER KRAMER: -- well, we
coul d make copi es before we [ eave tonight. D d
you want to look it first, though, M. Harris, and
see if you have any issues with it?

MR. HARRI S: Yes, please.

HEARI NG OFFI CER KRAMER: So woul d you
show M. Harris your original so he can take a
| ook and --

MR. SUBA: Sure.

HEARI NG OFFI CER KRAMER: | gat her that
the other intervenors are not planning on
objecting to that. But if they are, they could
al so take a | ook, as could the staff.

Wiile they're doing that, this may be a
good tine to take public coment. For the anount
of time we've spent we've had remarkably little

public comment. One so far. And the same
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gentleman is going to provide additional public
comment. So I'Il just note that uniqueness. 1In a
coupl e weeks 1'Il be going down to Carl sbad, and
think if they have | ess than 300 public coments
"' m going to be happy.

Anyway, M. Pavlik -- or Dr. Pavlik, if

you want to go ahead. Do you need nore than three

m nut es?
DR. PAVLIK: No, | will keep ny conments
as short as possible. I'lIl be under three mnutes.
HEARI NG OFFI CER KRAMER: Ckay, go ahead,
pl ease.

DR. PAVLIK: | just wanted to say to the
Conmi ssion how inportant it is that they not only
| ook at the Ivanpah project as a single, very
i mportant, project in terms of solar energy
devel opnent, but also in terns of the cunulative
i npact that the downstream effects that your
deci sions are going to have on all of the proposed
sol ar and even w nd projects throughout the arid
| ands of the western U.S.

And, you know, as you're aware, |'m
sure, there are many many applications on nore
than a mllion acres of public |and.

So what ever standards you set, and
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particularly on addressing rare plants, but it
really would apply to any resource that's being
i npact ed, what ever standards you are going to set
for lvanpah will essentially be the standards that
are set for all the other projects to come.
Because they will point to |vanpah and say they
had only to do this in order to conserve the rare
plants. And therefore, we don't have to do any
nore than that. And that is one thing that
concerns many many peopl e, including nyself.

And so, if you look at questions of
whet her or not a mitigation neasure i s adequate,
keep that in nmind. Because if you don't take into
account, as | said yesterday or the day before,
genetic diversity of population structure now for
I vanpah rare plants, then for the many many rare
pl ants across the Myjave and Great Basin that will
be i mpacted by sol ar and wi nd devel opnent, they're
essentially going to be subject to the standards
that you set.

And the sanme way, | remenber hearing the
di scussi on about whet her the |vanpah plant would
significantly benefit those plants out there by
reduci ng global warmng. WlIl, they're only going

to -- that plant is only going to be effective at
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reduci ng global warmng if we build many many many
nore plants, and we correspondi ngly reduce our
dependency on fossil fuels.

So the irony of it is that we're only
going to get to that climate change benefit if we
replicate Ivanpah across the | andscape. And we
can -- |I'msure that can happen, you know, on an
engi neeri ng standpoint and a financial standpoint.
| have no doubt we know how to do that.

But what I'mreally concerned about is
that we are going to be replicating the |Ivanpah
bi ol ogi cal standards across that entire | andscape.
And it seens really a bad idea to destroy the
resources that we are trying to protect from
climate change in the process.

HEARI NG OFFI CER KRAMER:  You' re Bruce
Pavlik, correct?

DR. PAVLIK: Yes.

HEARI NG OFFI CER KRAMER: Okay. Wen you
say the lIvanpah standards, what do you have in
mnd briefly?

DR. PAVLIK: Well, for exanple, if the
mtigation for rare plants is that we're just
going to fence existing rare plants and try to

avoid them and then inplement translocation and
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sal vage, w thout considering genetic diversity, or
wi t hout considering the popul ation structure,
well, that will beconme the standard essentially
for rare plants on all other sites across the
western U. S.

So, to ne, that's probably an
i neffective standard, but it will neverthel ess be
adopt ed because you have set the precedent.
HEARI NG OFFI CER KRAMER: So are you

saying the only thing that would be acceptable to

you would be full avoi dance?
DR PAVLIK:  No. | think what would be
acceptable to me would be -- you nean ful

avoi dance across the entire |Ivanpah | andscape?
No, | mean | think that sone reduction in one of
the three areas, you know, again this idea of
reduci ng fragnentation is an acceptable
possibility.

I think having a very well defined

scientific structure to the mtigation strategy is
absol utely necessary. And | didn't see it in
exhi bit 81.

So | think. you know, |'m not saying
throw everything out. | amsaying let's put in

the best science. Let's not ignore what we've
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| earned about rare plant conservation over the
| ast 50 years and go back to a gardeni ng standard,
which is what you're tal king about by putting
fences around a pl ant.

PRESI DI NG MEMBER BYRON: This is
Conmi ssi oner Byron. M. Kraner, of course, won't
have the benefit of getting to engage public
conment to this extent when he has 300 of them
next week.

But, M. Pavlik, | do take your conments
seriously. And | think ny Comission will have
many | arge issues to weigh in this decision. So |
certainly hear your comrent and | appreciate your
i nvol venent and participation in our proceeding.

DR. PAVLIK: Thank you very nuch.

HEARI NG OFFI CER KRAMER:  Thank you. Do
we have anyone else -- we have no one here in the
audi ence that's a nmenber of the public. Do we
have anyone el se on the tel ephone who wi shes to
make a public comrent? This will be the one
opportunity during these hearings. So, any
t akers?

Hearing none, | will close public
comment. We've closed all of the topic areas. So

nowit's time to talk about housekeepi ng.
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PRESI DI NG MEMBER BYRON: Before we do
this, M. Kramer, | have one |ast question that
when we were in discussion |ate | ast night about
this project, that ny Advisor just rem nded ne of.
I would like to take the opportunity to just ask
t he applicant one |last question, if | may.

HEARI NG OFFI CER KRAMER: W' || reopen
t he public hearing.

PRESI DI NG MEMBER BYRON: | apol ogi ze.
And, of course, they may decline. Wen we were
tal king at length about financial matters
associated with the plant, it becanme clear that a
ot of this information is confidential.

However, |'m wondering if either the
applicant or nmy staff, when | say ny staff, the
Energy Comm ssion Staff, is aware of what the
paynments woul d be to BLM for the 4000-pl us-acre
project site.

MR HARRIS: | think Steve De Young is
goi ng to answer the question. But you're talking
about the rental paynents and not the bonding
requirenents, is that correct?

PRESI DI NG MEMBER BYRON:  You know, |
assune your displacing cattle, so --

MR HARRI'S: Yes.
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PRESI DI NG MEMBER BYRON: -- you're going
to get stuck with a paynent. |'mwondering, you
know, does BLM nake nore off solar than they do
of f cows?
MR. HARRIS: | hope so. |[|'ve been told
| displace cattle before, too, by the way; that's

not the first time |'ve heard that.

Steve, | think, can answer the rent
question. | just wanted to know if you were
aski ng about the bonding, as well. It sounds |ike

it's just the rental.

PRESI DI NG MEMBER BYRON: If you'd |ike
to volunteer that information I'lIl take that, as
wel | .

MR. DE YOUNG Ckay, two separate
questions. Wth regard to rental, BLMis still
working on that. They've not cone to any closure
as to what the rental structure is ultimtely
going to be for --

PRESI DI NG MEMBER BYRON: W1 you know
t hat amount before this decision is rendered?

MR. DE YOUNG Been led to believe
they're extremely slow, since they' ve been that
way for a few nonths now.

HEARI NG OFFI CER KRAMER:  Have they given
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you even a range?

MR. DE YOUNG No.

PRESI DI NG MEMBER BYRON: I nteresting.
Staff, any insights here?

MR, RATLIFF: | only know t hat when
tal ked with M. Hurshman about it, he said the
sanme thing. That they've been having di scussions
about it for along tinme, and still hadn't nmade up
their mnds, so.

PRESI DI NG MEMBER BYRON: Ckay. And the
bondi ng i ssue?

MR. DE YOUNG The bonding i ssue, we
will be required to bond for closure of the site.
That is the renoval of equipnent, the renoval of
the pylons. And then we're also required to bond
for rehabilitation, restoration of the site. And
that's well over $10 million worth of bonding just
fromthat aspect.

And closure is --

MR, STEWART: The restoration and re-
vegetation bonding is estimted between $10 and
$11 million. BLM accepts cash bonds or cash.

The closure bond is estimted at about
$5 to $7 million

HEARI NG OFFI CER KRAMER: So it sounds as
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if the restoration bond is nore on the order of an
annuity to fund activities over a rather |ong
period of tinme.

MR STEWART: We would like the
restoration bond be an annuity, but no, BLM will
not accept that.

HEARI NG OFFI CER KRAMER:  No, but | mean
it's designed to fund activities over quite a
period of tine.

MR. STEWART: It's designed to be put in
a -- the vehicle that we will probably use is a
bond where the noney is put into an interest-
bearing account so that it's of the right value
when restoration actually does have to take pl ace.

HEARI NG OFFI CER KRAMER: Wl |, you nust
be hoping interest rates are going to go up then

PRESI DI NG MEMBER BYRON: So let nme go
back to the first question and ask it a little bit
differently, if | may.

In working the financing for your
proj ect can you give ne a sense of the range of,
or the allocation that you've put in for this
aspect of the project?

MR, STEWART: Only John Wolard is at

liberty to discuss that nunber.
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PRESI DI NG MEMBER BYRON: Okay, thank
you. And | apol ogi ze for opening up again. This
was an issue that came up last night in our
di scussions. And that's hel pful to have sone
i nf ormati on.

HEARI NG OFFI CER KRAMER:  Then, to be
fair, do we have any follow up questions from any
of the parties? It's not mandatory.

Seei ng none, --

MR. BASCFIN. Just on those lines or --

HEARI NG OFFI CER KRAMER  Ri ght .

(Laughter.)

MR HARRIS: Nice try.

HEARI NG OFFI CER KRAMER:  The door was
opened just a crack

(Laughter.)

HEARI NG OFFI CER KRAMER:  Seei ng none, we
will close the hearing and begin to tal k about our
housekeepi ng itens.

M. Andr,'s list. M. Harris, did you
have a chance to | ook that over?

MR HARRIS: | had a chance to | ook at
it, and I'mnot a rare plant specialist. | did
have Dr. Spaulding |ook at it. He recognized sone

of the plants by name and sone of them he wasn't
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sure about.

You know, the docunment is what it is.
Assuming that my rare plant fol ks can make heads
or tails out of it, | think it's acceptable. |If
there's something that's nissing that a rare pl ant
bi ol ogi st/ bot ani st would want, we nove it right
back and ask about that.

But | think at this point, as long as
we're all clear on the fact that the docunment was
i ntroduced at the hearing and hasn't been subject
to any verification, other than M. Andr,'s
testinmony, we're not going to object to its
i ncl usi on.

HEARI NG OFFI CER KRAMER: (Ckay, so let's
make that exhibit 1013. And we'll get it Xeroxed
so peopl e can take a copy honme this evening.

MR HARRIS: If you can pdf it and enail
it, that woul d be good.

HEARI NG OFFI CER KRAMER:  Actual | y t hat
m ght be better, because we have quite a few
peopl e that aren't here.

MR SUBA: I'Il email it right now.

HEARI NG OFFI CER KRAMER Great. W
that be to the proof of service list?

MR SUBA: Yes, sir.
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HEARI NG OFFI CER KRAMER:  Okay, thank
you. Okay, so then let's return to M. Harris'
list of objectionable exhibits. And | suppose it
nmakes sense to do them by party, since he's
organi zed themthat way.

That woul d mean then --

MR HARRIS: 1've a bit of an update.
During the break | ast night the Center for
Bi ol ogi cal Diversity suggested that we | ook at, |
think it's 913, which was their conments on the
PSA for references to sone of these docunents.

And we were able to find all of them
except the last four, 911, 916, 921 and 930. And
I think Ms. Bel enky has references you want to
throw back at us here with those documents -- we
couldn't find a reference in the testinony.

MS. BELENKY: Yes. The 911, which is
Deacon, the paper by Deacon, which is about
groundwater and it's called Fueling Popul ation
Growm h in Las Vegas, how | arge-scal e groundwat er
wi t hdrawal coul d burn regional biodiversity.
That paper was referenced in our opening testinony
at page 8.

And the last three items relate to M.

Anderson's testinony that she has given here. And
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they were not specifically cited, but they are
background references that she relied on. And
she's avail able, has been avail abl e t hroughout the
hearings. And you were able to cross-exam ne her
on any issue regarding these. And she is also
avai | abl e and coul d take the stand, if we could
reopen the hearing, and woul d be available for
Ccross-exam nation on any question you gave rel ated
to these three docunents.

MR. HARRI S: Ckay, so to be clear,

t hough, they were not cited in her prefiled
testinmony. You're relying on the fact that she
was here to allow ne to ask questions?

MS. BELENKY: They were provided, along
with her prefiled testinmony. Qur intention was to
i ndicate that they were her reference material
And she has been available to you and to the
Conmittee and to all the parties throughout the
time.

Now, if you had an objection or you had
a question about any of these issues or any of
t hese papers you could have raised it when M.
Ander son was testifying.

I"'moffering that she could stil

provi de any information you possibly could need

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

302
about these scientific references.

MR HARRIS: Well, the Committee's heard
my concerns. And I'mnot interested in putting
her back on the stand, nor do | think | have an
obligation to draw out of any other party's
wi tnesses why they listed a citation if they don't
reference it, themsel ves.

And so it may, in fact, be materia
she's cited as reference material for her
prof essi onal opinion at sone point. But there was
no way for me to know that going into the hearing,
how she intended to use those things. And | don't
think I'"mobligated to open the door to her
testinmony on things that are not relied upon in
her testinony.

So, as to those three, | guess | would
continue to have ny objections.

MS. BELENKY: We would ask for a ruling
on that objection because Ms. Anderson was,

i ndeed, available. These do reference -- they're
references that directly relate to both her direct
testimony and her rebuttal testinony.

If there was some absol ute requirenent
that they had to be cited, then | amsorry that we

did not understand that. But | thought it was
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quite clear they are not randomreferences. They
relate directly to her testinony. And she has
been available to all the parties for cross-
exam nation throughout the hearing.

MR, RATLIFF: Ms. Bel enky, can | ask,
are these references in her testinobny to papers or
studies or treatises, whatever, but they're not
t hi ngs that she did, herself, but they're things
that she feels are supportive of her --

MS. BELENKY: That's right. These are
docunents that are supportive, provide sone of the
scientific support for her testinony. And were
provided with the testinony.

I think the confusion here is that what
| did was took her reference list and put it in a
list so that it would say exhibit nunber. And if
it had been her reference list that was in the
docunent entitled her testinony, or the
subdocunent entitled her testinony, then we
woul dn't be having this problem

| noved it into a list so that | could
nmake sure they were all nunbered, and all in
order, and provide themin the format that |
t hought | understood was required by this forum

| guess ny main issue is that | don't
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think there's any problemw th any of these.
These are scientific papers. They're peer-
revi ewed papers that have appeared in well known
journals.

And there is no question of surprise or
anyt hing el se here.

HEARI NG OFFI CER KRAMER: Let ne ask, as
to the issues to which each of these three
docunents relate, was her testinony in as a part
of her witten testinobny, or witten rebutta
testimony? O was it just something she first
nmentioned here orally before us?

MR HARRI'S: She didn't even mention
themorally, as far as | know. And | think you're
right, Lisa, if they had been citations and not
exhibits, then they would have been naterials that
we knew she relied upon in preparing her
testinmony. And we could have used those for cross
or not. But these were offered as exhibits.

HEARI NG OFFI CER KRAMER: |'mgoing to a
slightly different point, which is if these relate
to a subject that she discussed in her witten
testinmony, then at |east inferentially your on
noti ce that she was raising that issue. You had

the exhibits. And | would be inclined to all ow
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themin at that point.

MR HARRIS: Well, | guess even if we
bring her back up here right now, which | don't
propose to do without getting nyself killed, she's
not going to be able to testify to the truth of
the matters asserted in those docunments because
she didn't prepare them

She's not going to be avail able for
cross to the truth of the matters of those
document s asserted.

And, again, they're not incorporated by
reference. They're sinply hearsay.

| don't have any problemw th, you know,
novi ng them t hrough the portion of her testinony
as citations, but I'mlooking to avoid a situation
that --

MR, RATLIFF: Even as citations, they
woul d be hearsay. That is what they are. But
there's nothing wong with having hearsay, and
that's my point, is that we all have hearsay in
our testinony somewhere. And we al ways have
there's nothing new about that.

HEARI NG OFFI CER KRAMER:  No,
understand both your argunments. |'mwaiting for

t he answer to ny question about whether these
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relate to her witten testinony.

MS. BELENKY: These all relate directly
to her witten testinmony both on her opening and
her rebutt al

HEARI NG OFFI CER KRAMER:  And t hese were
-- were these supplied to you as the conpil er of
the testinony? In other words, her witten
testimony canme along with the reference list?

MS. BELENKY: Yes, absolutely. She
supplied nme with the list as well as with the
docunents. And | sinply put themin the list so
that they could be nunmbered, because | thought I
was bei ng nore organized.

HEARI NG OFFI CER KRAMER: Wl |, as it
goes for all of these types of docunents, we're
goi ng to consider them as support for the opinions
that are offered by the experts. And if one of
t hese docunents, for instance, coment on the
di stributed PV issue, | nmean that woul d obviously
be of f topic and it's not sonething we woul d
consi der as any sort of -- probably not even
hearsay if offered in that topic area

So, we will take theminto evidence --
or at least we will overrule that objection on the

grounds that hopefully | have somewhat
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articulately stated.

MR HARRIS: | guess | want to
understand that. Are they part of the
adm nistrative record that you guys w |l produce
then when the certain litigation foll ows?

HEARI NG OFFI CER KRAMER:  Yes.

MR HARRI'S: That's the issue.

HEARI NG OFFI CER KRAMER:  Yes, and then
you'll be able to --

MR. HARRI' S: By meking them an exhibit,
you - -

HEARI NG OFFI CER KRAMER  -- point --

MR HARRI'S: -- have elevated the
status. And that's my objection

HEARI NG OFFI CER KRAMER: Wl |, in
essence, they are hearsay that support the expert
opinion. That's what M. Ratliff has been saying.
And that's sonething that if you need to you could
remnd the court. And you'll have this discussion
to point to.

MR. RATLIFF: And | haven't, you know,
in my own experience, seen the Comrission rely on
purely hearsay evidence ever really that | can
remenmber on anything that was inportant for naking

a finding. | haven't seen that being a problem

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

308

And so ny expectation is that the
Committee won't do that. So, --

HEARI NG OFFI CER KRAMER:  Yeah, we'll --
if sonebody tries to make a | ot of hay with one of
these articles, journal articles, you can be that
we' |l be | ooking to see that the hay was at | east
first forned in the testinony of the expert.

MR. HARRI' S: Thank you. | assune that
was a ruling, so --

HEARI NG OFFI CER KRAMER:  Yes.

MR HARRI'S: -- thank you.

HEARI NG OFFI CER KRAMER:  Okay, so that
takes care of -- and you said the other documents
have been found to have references and you' re no
| onger objecting to them fromthe Center?

MR HARRIS: Well, that was CBD. | have
the sane concerns with the Native Plant Society.
That is a simlar professional article, so
assune the sane ruling would apply there.

| guess | would like you to consider the
Def enders', you know, press rel eases, newspaper
articles and comments of third parties, and
whet her you want to, on that basis, allow those,
as well.

HEARI NG OFFI CER KRAMER: Vel I, --
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MR. BASCFIN. | can --

HEARI NG OFFI CER KRAMER: -- no, let's go
back to 1004. \What are the circunstances of that,
M. Suba. In the context of the discussion we
just had, can you explain how that docunent has
cone to us?

MR. SUBA: Yes. | can explain that, and
if you would allow me a question on this whole
conversation after | explainit.

The reference to 1004 is -- it's
addressed in our testinony, however it is a typo
that | left it out of the actual reference to the
fourth paragraph of our opening testinony.

In fact, that fourth paragraph doesn't
really make much sense if that reference -- you
don't have that reference in there.

Where margi nal popul ations -- the
popul ati on of things on the edges of their range
are -- have a different genetic flavor than
perhaps the core area. And these popul ations, the
rins are perhaps nore inportant to the
preservation of populations. W talked about it
with tortoise, and the same thing with plants.

My point is --

HEARI NG OFFI CER KRAMER:  So this --
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MR. SUBA: One |ast statenent, |'m
sorry, but ny point was that we agreed with CEC
Staff in their assessnent of that, as well. And
was actually referencing the sane docunent that's
referenced in CEC Staff's FSA

So 1004 is actually, | guess you'd cal
it redundant evidence. It's referenced in staff's
FSA, which is already adnmitted as evidence.

HEARI NG OFFI CER KRAMER: Al t hough it's
not been included as an exhibit. D d you show M.
Harris the |ocation where it was referenced?

MR, SUBA: Well, it's supposed to have
been referenced at the end of paragraph four of
our openi ng testinony.

HEARI NG OFFI CER KRAMER: No, | nean in
the staff's FSA

MR, SUBA: Oh, on page -- in the bio
resources of the FSA, page 6.2-38.

MR. HARRI'S: Then naybe | can suggest a
conpromise. |If M. Suba will give me the |ocation
of where that reference was omitted, if | can --
just to let ny botanists, who are not here --

MR, SUBA: Sure.

MR HARRIS: -- look at it. And then

"Il talk to G eg offline afterwards. And if

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

311
there are any issues that arise, which | doubt,
out of that, then in witten formhe'd bring them
back to the Comittee.

But | guess the conpronise would be to
accept his oral anendment of his witten testinony
and then give nme the opportunity to run it by ny
experts. And if | have an issue, to provide a
witten response. But close the record.

MR SUBA: It's at the end of the fourth
par agraph on page 2 of our opening testinony.

MR HARRI'S: Yeah. |[|'ve got your
testimony and your correction. | just don't have
ny bot ani st s.

MR. SUBA: Thank you.

HEARI NG OFFI CER KRAMER  Ckay, --

MR SUBA: M. Kramer, can | ask a
question to clarify sonething that | don't
under st and?

HEARI NG OFFI CER KRAMER: Go ahead.

MR, SUBA: |If we're witing testinmony on
a scientific position, we're nmaking statenents, we
do or don't -- I've always, | nean it's standard
convention to add references to scientific studies
t hat have been peer-revi ened and publi shed.

But that's called hearsay? And it's not
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-- and it should be put in testinmony? That's what
" munderstanding, is that we shouldn't put
references in the --

HEARI NG OFFI CER KRAMER: No, no, | don't
even think M. Harris is saying that. He's saying
that it cones in as -- it is hearsay by itself.
And we could not rely on that if you just gave us
an article and the other parties do not have a
chance to cross-examine it. That's just not fair
to them

But in essence, your exhibits are com ng
i n because your experts relied upon themas a part
of forming their opinion, and therefore it's
perfectly okay to show the backup. But then you
can't go fishing into that document and find some
other point and try to argue in your brief
sonet hing that your expert didn't offer as
testinmony. | nean you could try it, but the other
side m ght object.

MR. SUBA: Yes, not so nuch --

HEARI NG OFFI CER KRAMER:  So i n ot her
words it's about fairness that these sort of
expert concl usions or data, conpilations, that
you're relying on have the opportunity to be

tested by the other parties.
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MR. SUBA: And | understand that's why
we submt themin a tinmely manner so that there's
revi ew before the evidentiary hearings begin.

My concern is that nmany tines during the
| ast few days there have been generalized
statenments of a scientific nature based on best
prof essional opinion. And those are being put to
the test versus the contrary opinions in
scientific papers that have gone through peer
review, and are based on what are perceived to be
general concepts in conservation biology. And I'm
hearing those called into question --

HEARI NG OFFI CER KRAMER: Wl |, you're
all oned --

MR. SUBA: -- not the expert, you know,
ny feeling is.

HEARI NG OFFI CER KRAMER: \Well, you're
allowed to take one of those articles and show it
to one of the experts and ask them to attenpt to
i mpeach themwi th that.

MR, SUBA: | see.

HEARI NG OFFI CER KRAMER: To say you're
saying X, but this article says Y. Can you
expl ai n yoursel f.

And | think sonme of you did a little bit
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of that during this hearing.

MR, SUBA: kay, thank you.

MR. RATLIFF: Yeah, M. Kramer, |'d just
note, | mean this is an interesting issue here,
but | was just going through and | ooking at the
very, you know, very professional testinony of M.
Powers and M. Gray. And they nake reference in
there to footnotes which then identify exhibits,
whi ch have been, in turn, filed to support their
poi nt of view

Those are hearsay, as well, | nean, but
they're exhibits that the applicant presumably has
filed. They've got the applicant's exhibit
nunbers on them

We aren't tal king about throw ng those
out sinply because no one was here to testify to
the truth of the matter asserted in those
exhibits. W can't cross-exam ne SCE or NERC or
anyone el se --

HEARI NG CFFI CER KRAMER: No, any --

MR RATLIFF: -- over those exhibits.
But, --

MR HARRIS: W're mxing issues here.

HEARI NG OFFI CER KRAMER. Right. And M.

Harris, he's backed down every time sonebody's
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showi ng hima reference. So, --

MR HARRIS: | think the experts can
rely on those things,--

MR RATLI FF: Ckay.

MR HARRIS: -- and definitely they can.
In hearsay, you know, that's what --

HEARI NG OFFI CER KRAMER: Wl |, |'m sure
Conmi ssi oner Byron is getting a | esson here on
litigation, but since he's an engi neer --

MR HARRIS: | still didn't have the
i ssue --

HEARI NG OFFI CER KRAMER -- he's
probably not finding it that valuable. So, --

MR HARRIS: -- still have the issues of
Def enders' docunments. And that one's a little
different.

MR. SUBA: kay, so the docunents that
M. Harris has --

(Parties speaking sinmultaneously.)

MR HARRIS: Well, hang on --

HEARI NG OFFI CER KRAMER: Wait, one at a
time. M. Harris is the noving party, so he can
summari ze his objection.

MR HARRIS: M concerns with the

Def enders' documents are, as |'ve stated, the
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i ssues we've already kind of passed, but | won't
go back over that ground.

Subst antively, though, one of the
bi ggest concerns | have is that these exhibits
were filed on Decenber 18th when direct testinony
was due. There was no testinony filed on Decenber
18t h.

On January 4th, styled as rebuttal, Dr.
Marl ow s testinony was filed on behal f of
Def enders. And so | think we've got a bit of an
illogical conundrum here that the exhibits
supporting the witnesses' testinony were filed
before the testi nbny was fil ed.

So in addition to the other concerns
|'ve had about that, | do have this out-of-
sequence concerns. And, you know, Dr. Marlow did
appear to testify, which | think helped to a
certain extent. VWich is why all of those
docurments are not on the Iist.

But these ones in particular, | wanted
to point out that they were filed as exhibits
before there was any testinony filed.

HEARI NG OFFI CER KRAMER:  Are you al so
concerned that they don't have any apparent

connection to the experts' opinion?
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MR HARRIS: | did not see any
references to a press rel ease from Senat or
Fei nstein and Senators Markley fromDr. Marl ow,
so, it's kind of a dual situation there.

HEARI NG OFFI CER KRAMER:  \What about 7127
Ch, M. Basofin, it's your turn now to answer
t hose obj ecti ons.

MR. BASOFI N  Okay, thank you. The
exhibits M. Harris cited in his table were not
i ntended to be subnmitted into evidence. They were
i ntended for potential use on cross-exam nation

And so |'m happy for this to just go in
as public comrent.

As to the concern about Dr. Marlow s
testinmony, | don't think Dr. Marlow s testinony
havi ng been filed after the exhibits were filed,
precludes the exhibits fromgoing into evidence.

I mean if the exhibits are connected to
the testinony, you know, | don't see that the
timng of their filing is irrelevant. M. Marlow
had been reviewing this project for quite sone
time. And, you know, the process of devel oping
exhibits that he relies on in terns of acadenic
studies and other materials in the process of him

devel opi ng testinony, you know, were happening
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concurrently. They just weren't filed
concurrently.

HEARI NG OFFI CER KRAMER: |' m not
convi nced about the timng i ssue. However, they
are not connected to his testinmony apparently.

' mwondering, even to accept these as
public coment, they are not the statenments of --
I mean they're not statenents that on their face
appear to be public coment. They don't relate to
this project specifically. The nunmber 712 are
conment s apparently on another project, because
San Bernardino County is involved, so it's
certainly not this one. Well, or that may sinply
be a | ocational indicator.

And | don't see how we can really, well,
what woul d the response be to a newspaper article
t hat doesn't say anything about this project?

So | think for those reasons, because
they are not rel evant, and because they don't
relate to testinony, we will sustain M. Harris'
objection, and we wi |l decline your offer of
conprom se to make them public comments for the
reasons | just stated, as well.

So, with that, let nme just mark those,

so we don't get them again, out.
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Does everyone have their exhibit |ist
fromyesterday? That's what |'m working off of.

(Pause.)

HEARI NG OFFI CER KRAMER:  And do the
parti es have any docunents that they think |I've
m ssed?

MR HARRIS: Can | offer a conprom se,
or maybe a solution to get to a quick resolution
of the docunment introduction?

HEARI NG CFFI CER KRAMER:  Sur e.

MR, HARRI'S: Sounds like you're not
going to admt 704, 708, 710, 711 and 712 from
Def enders. Those are the ones on the list. So |
woul d nove all other parties' docunents that have

been identified by nunber. Anything that's been

omtted, | would nove all those docunents in at
once for all parties if that'll help speed things
up.

HEARI NG OFFI CER KRAMER. Do | hear a
second?

MR, RATLIFF: Yes. Yes, you do.

HEARI NG OFFI CER KRAMER:  Sorry, that's
t he wrong neeting.

MS. BELENKY: | have an additiona

docunent --
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HEARI NG OFFI CER KRAMER:  Ckay.

MS. BELENKY: Which it was docketed, it
just didn't get a nunber. | wanted to nake sure
that gets in.

HEARI NG OFFI CER KRAMER:  What - -

MS. BELENKY: The revised testinony of
Curtis Bradl ey, which was submtted on Decenber
22nd, which was the site recalculation. So |'ve
just nunbered that exhibit 940.

HEARI NG OFFI CER KRAMER  Ckay, M.
Harris, any objection to adding that to the list?

MR, RATLIFF: M. Kranmer, one exception
to that is that | wanted to |l et you know t hat
exhibit 310 and 313 are the sanme. So | would
suggest - -

HEARI NG OFFI CER KRAMER:  Okay. Hold on,
let me deal with this one. So 940 was the revised
testinmony of Curtis Bradley or -- was it Curtis?

MS. BELENKY: 310 and 311 --

HEARI NG OFFI CER KRAMER:  Ckay.

MS. BELENKY: They don't |ook like the
sane.

HEARI NG OFFI CER KRAMER:  And when was
M. Bradley's revised testinony dated?

MS. BELENKY: |'msorry, the date on it
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was the 22nd, Decenber 22nd.

HEARI NG OFFI CER KRAMER: Okay. That's
good enough for now. You'll make sure | have a
copy of that?

MS. BELENKY: Okay.

HEARI NG OFFI CER KRAMER: It was probably
emai | ed around, but | still need the physical copy
of that.

M5. BELENKY: Yes.

HEARI NG OFFI CER KRAMER  Ckay, M.
Ratliff, then you said 3 --

MR RATLIFF: 310 and 313 are the same
docunent, so why don't you just strike 313.

HEARI NG OFFI CER KRAMER: (Okay, despite
the very different descriptions, they're the same?

MR, RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER: Okay. So we'l
strike 313 at staff's request.

Exhi bit 87, M. Harris, can you rem nd
me what that -- or perhaps M. Carrier? | made a
place for it and | forgot to wite what it was.

MR HARRI S: 877

HEARI NG OFFI CER KRAMER  87.

MR, CARRIER: That's the map which was

produced - -
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HEARI NG OFFI CER KRAMER  Ckay. So
that's the map with M. Cashen's --

MR, HARRIS: No, |'mnot nmoving that in.
| gave that to himas a Christmas present.

HEARI NG OFFI CER KRAMER: No, no, no, the
G S version that's going to cone.

MR HARRI'S: Ch, okay, all right. |1
t hought you were tal ki ng about the fanmous marker
i nci dent .

HEARI NG OFFI CER KRAMER:  Wth M.
Cashen's transects --

MS. BELENKY: \Where is the G S version?

HEARI NG OFFI CER KRAMER: That's going to
be created next week and sent around. That's the
one where we agreed it would cone in and M.
Harris will circulate it. M. Carrier was
thinking it would take a week or so. And then --

MS. BELENKY: Can you give a better
descri ption?

HEARI NG OFFI CER KRAMER: | f you recall,
was it yesterday -- Tuesday, naybe -- Tuesday
night M. Harris attenpted to create a frane-able
pi ece of art, and ultimately it was deci ded that
rather than do that, M. Cashen would provide the

G S coordinates of his transects to M. Harris,
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who woul d have his staff then superinpose that
upon an appropriately scaled map of the area.

And M. Harris was going to share that
with everyone. W've agreed to accept it into
evi dence subject to the right of any party who
thi nks that he did not do an absol utely perfect
job, to point out his errors in a subsequent
filing.

Does that nake -- do you understand
that? Whether or not you like it.

M5. SMTH. That's fine. M. Kraner, |
al so sent out a request, a simlar request, to
staff and the applicant for field notes, as well.
So that we've got circular field note requests
pendi ng.

HEARI NG OFFI CER KRAMER: Wl |, in your
case | think you'd agreed to provide -- the
wi t nesses agreed to provide them

M5. SMTH: Yeah, that's fine. Yeah, we
did. And | have themwith ne. Unfortunately I
only have the only copy. So it looks like I'm
going to have to go back, scan them and send them
ar ound.

HEARI NG OFFI CER KRAMER:  Wel |, | think

you only have to -- well, did the other parties
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want a copy?

MS. SMTH. | need a copy.

HEARI NG OFFI CER KRAMER: No, but did the
ot her parties want a copy of the raw data?

M5. SMTH  Staff?

MR RATLIFF: | don't think we ever
asked for that.

M5. SMTH  Ckay.

MR RATLIFF: | -- do we want that -- |
don't think we want that.

HEARI NG OFFI CER KRAMER:  Ckay.

M5S. SMTH. It's pretty --

MR. BASOFIN:  Just to clarify at this
poi nt, none of that can be submitted into the
record and therefore we can't rely on it in
witing our briefs, is that right?

HEARI NG OFFI CER KRAMER: \Well, you're
going to have it next week.

MR, RATLIFF: There is some question as
to what it's to be used for, though.

HEARI NG OFFI CER KRAMER  Right, | have
that question, nmyself. But M. Harris has wanted
to mark those paths for the history books, and we
agreed to let himdo it.

M5. SMTH.  Well, | nean, and that's,
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you know, the reason why |I'm asking for their
field notes is because should there be some
reopeni ng down the road, based on what M. Harris
has done with M. Cashen's work, | just wanted to
preserve the opportunity to have simlar, you
know, simlar ability to review.

HEARI NG OFFI CER KRAMER: Are those field
notes, M. Harris?

MR, HARRI'S: Yeah, | don't need to go to
Ki nko's. W have copies. |'Il let you have the
box, too.

MR, RATLIFF: So, Qoria, what you're
asking for fromus then are the field notes of
Di ck Anderson and Carol yn?

M5. SMTH. | think nostly just Dick's,
because it was pretty clear what Carolyn did, yes.
And -- exactly.

MR, RATLI FF: Okay.

MS. SMTH. | think Carolyn nmade herself
pretty clear.

HEARI NG OFFI CER KRAMER: So you'll agree
to supply those, M. Ratliff?

MR, RATLIFF: Sure.

HEARI NG OFFI CER KRAMER  Ckay. M.

Harris, you have a set there?
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MR, HARRI'S: Yeah, |'ve got a set for
A oria because | knew she wouldn't sleep well
wi thout it.

MS. SM TH.  Thank you.

MR. BASOFIN: |If we're going through a
round of requesting background docunents and field
notes, I'd like to have Ms. Lee's --

MR. HARRIS: Actually we're not.

HEARI NG OFFI CER KRAMER: No, Ms. Lee was
-- | don't think she did any field work. She's
t he aut hor, coordinator, synthesizer of the work
of many ot hers.

MR. HARRIS: So, can | expect those from
the Sierra C ub?

M5. SM TH:  Tonorrow norni ng?

MR. HARRI S:  Tonorrow norning.

MS. SMTH. | just have to get to the
of fice and scan themin.

MR HARRIS: Right, that's fine.

DR. CONNOR: M. Kramer, can | ask the
guestion, was a decision nmade that Di ck Anderson's
notes were going to be sent to everybody?

HEARI NG OFFI CER KRAMER: Wl |, are we
tal king about a | ot of paper, M. Ratliff, do you

t hi nk?
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MR, RATLIFF: | have no idea. It could
be, you know, a piece of paper or a notepad for
all I know. It's --
HEARI NG OFFI CER KRAMER:  Okay, --

MR. RATLIFF: Maybe illegible, it may

HEARI NG OFFI CER KRAMER: -- well, these
notes are not a formal exhibit, so if you want a
copy let M. Ratliff know.

DR. CONNOR: Ckay, I'Il do that.

HEARI NG OFFI CER KRAMER: | ' m basically
sitting here tal king about an exchange of data
that's going on between the parties, basically
out side the hearing process. So, --

DR. CONNOR:  Ckay.

MR, RATLIFF: And given nmy unreliability
on such matters, | would ask you that you ask M.
Kessler for it, because he's nore likely to be
responsi ve.

HEARI NG OFFI CER KRAMER:  Okay, ask M.
Kessl er.

DR. CONNOR: Ckay, great. Thank you.

HEARI NG OFFI CER KRAMER: (Ckay, so let's
see. W've added exhibit 87, M. Cashen's nap

with his transects. W'Il get a better title
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eventual ly.

To be cl ear we decided the other day
exhibit 314, that's the emanil from M. Pavlik,
that's conming in as public comment. But it's
still useful.

One of the other purposes that M.
Ratliff may not have nentioned when he was
di scussing exhibits, is giving thema nunber just
nmakes it possible for us to refer to themin the
transcript and in our briefs. And it's just
conveni ent.

So that's probably the nain reason why
we nunbered M. Pavlik's coments.

Are there any ot her docunents that the
parties can think of that |I left out for some
reason?

DR CONNOR: M. Kramer, there's a
coupl e of documents that are not on -- that
project list?

HEARI NG OFFI CER KRAMER: And what are
t hose?

DR. CONNOR: I'massuning it hasn't been
updated, but currently the Ilist stops at exhibit
516. And 516 is our rebuttal testinony.

HEARI NG OFFI CER KRAMER: W now have 517
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as your opening testinony.
DR. CONNOR: Ckay, okay, great. And
then 518 was going to be the three maps fromthe
draft revised recovery plan

HEARI NG OFFI CER KRAMER: Onh, that's

right.

DR. CONNOR: | used one of the naps in
nmy presentation. | made hard copies of this
wth --

HEARI NG CFFI CER KRAMER: Let me stop you
there, because | think | can short-circuit that.

DR. CONNOR:  Ckay.

HEARI NG OFFI CER KRAMER:  Al'l of your
maps were fromthe NEMO, correct?

DR. CONNCR  No.

HEARI NG OFFI CER KRAMER: O from one of
the other plans that we're proposing to take
notice of ?

DR. CONNOR: The maps that |I'mtalking
about now that | referred to as exhibit 516 are
fromthe draft revised recovery plan

HEARI NG OFFI CER KRAMER:  Ckay.

MS. BELENKY: And just to clarify, that
is one of the exhibits we discussed woul d be

noticed, officially noticed, the list that we were
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going to -- that | put together. | haven't sent
it --

HEARI NG OFFI CER KRAMER  Ckay, so what
is 518 then?

DR. CONNOR: \What it was it's figure 1
figure 2 and figure 5 fromthe draft revised
recovery plan.

HEARI NG OFFI CER KRAMER: 518 or 5167?
No, I'msorry, 516 is your rebuttal testinony.
kay, so you have three maps fromthe draft
recovery plan, and | think before we need to worry
about introducing that as an exhibit, we can
di scuss whether we're going to take officia
noti ce of that docunment. In which case, you'l
just be able to refer to it directly.

DR. CONNOR: |1'm happy either way. |
just wanted to nake it clear that | actually did
use one in mmy presentation, that's all

HEARI NG OFFI CER KRAMER:  Okay, --

DR. CONNOR: Just there, you know, it
was used in --

MR, BASCFIN: | think, M. Connor, if
I"mnot m staken | believe you wanted to have
these three maps entered into evidence separate

fromthe draft recovery plan, to be considered as
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HEARI NG OFFI CER KRAMER:  No, he j ust
wants to be able to refer to them

(Parties speaking sinmultaneously.)

DR. CONNOR: (i naudi bl e) whatever is
nost expedi ent.

HEARI NG OFFI CER KRAMER:  Ckay, so we

touched on this topic the other day. 1Is there a

list that sonebody created of the five or six

331

docunents you were speaking of that you wi shed to

take official notice of?

MS. BELENKY: | did create a list on an
email. | don't know if somebody else also did it.
Let me -- I'lIl just go through themvery

qui ckly. The West Mbjave Pl an Amendnent. The
CDCA Pl an, the basic underlying plan, which the
West -- not the West Mjave, |I'msorry -- the
NEMO, the northern and eastern Mjave --

MR, SPEAKER: Can you hang on just a

m nut e.

MS. BELENKY: Sorry. | could also enmuil

this around, if that would help
MR HARRI'S: Yes.

MS. BELENKY: Okay, |'mnot sure.

didn't want to email to everybody -- John Kessler
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and --

PRESI DI NG MEMBER BYRON: Pretty soon the
evidentiary record will have to have an electronic
hookup to, at least to the network here.

HEARI NG OFFI CER KRAMER:  Yeah, we'll
have a live website sone day, | suppose. O would
Twitter work for this? It would keep people to
short statenents, yes. [|I'mliking that idea

I think it would be sufficient today if
somebody woul d just read all the docurments and
maybe expand the acronyns |i ke CDCA, just for the
record.

MS. BELENKY: Well, | can tell you the
list. | have it right here. |It's -- and there
are links, hot links, on the web for all of them
So there's the Northern and Eastern Mjave Pl an
which is a plan anendnent to the BLM s underlying
California Desert Conservation Area Plan. And
those are both on BLM websites.

MR SPEAKER: What's the dates?

MS. BELENKY: The NEMO plan, | believe,
was adopted in 2002. And the CDCA pl an was
adopted in 1980 with various amendments. And
there is a version with all the anmendrments up to

1999 in one place on the link. It's really pretty
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sinple to find them And these were al
referenced in the -- those were both referenced in
t he FSA/ DEl S.

Then the next three documents woul d be,
that are all on the sane site, on the Fish and
Wldlife site, which | will send a link for, are
the Desert Tortoi se Recovery Plan from 1994, the
2008 Draft Revi sed Recovery Plan for the Desert
Tortoise. And the 2007 Rangew de Desert Tortoise
Popul ati on Monitoring. And all of these have been
di scussed in these hearings.

DR. CONNOR: | had that one introduced
as an exhibit.

MS. BELENKY: He al ready introduced that
one.

DR. CONNOR:  Ckay.

MS. BELENKY: So we can take that off.
The last one is the docunent that the map that we
were tal king about today with the orange and
di fferent colors of the habitat nodeling, which is
call ed Nussear, which is Nu-s-s-e-a-r. He's the
| ead author. And it's a USGS docunent, and it's
call ed Modeling Habitat of the Desert Tortoise in
the Mpjave. And it's from | believe, 2009. So |

have a link for that, as well.
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MR, RATLIFF: Isn't that |ast one part

of the applicant's and the staff's exhibits

al r eady?

MR BASCFIN: And Defenders.

MS. BELENKY: You put in the whole
t hi ng.

DR CONNOR: And the Sierra Cub

MS. BELENKY: kay, you all put in the
whol e thing; we'll take those last two off.

Geat. So then we're down to four docunents
agai n.

MR RATLIFF: And some of those
docunents are big docunents, so what we want to do
is make them exhibits, but we want to, if we can,
not run a whole I ot of paper, and provide --

MR HARRI S: Links.

MR RATLIFF: -- links, so if that's
acceptable, we'll do that.

HEARI NG OFFI CER KRAMER:  Yes, certainly.
So will sonmebody circul ate a docunent, say a Wrd
docunent, with, you know, hot links in it?

MR DE YOUNG | think we've got a
couple nore to add to the list.

MS. BELENKY: Ckay.

DR. CONNOR: Could | just raise one
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l[ittle concern? And that is that the draft
revi sed recovery plan is avail able on Fish and
Wldlife Service's website, but |I'm assum ng that
once they actually issue the final version they
will renove that.

HEARI NG OFFI CER KRAMER: Wl |, ['I1 be
capturing electronic versions once | get the
lists, for the file -- for the official file. So
don't worry about that.

M. De Young, you wanted to suggest
addi ng a coupl e nore?

MR. DE YOUNG Yeah, we've got two out
of the Federal Register. Wuld it be better just
to give Federal Register citation, or do you want
the title?

MR. HARRI'S: Read as nuch as you can
make Peter work.

HEARI NG OFFI CER KRAMER:  Ckay, what are
t hey, roughly?

MR. DE YOUNG First one is 55FR12178
t hrough 12191.

HEARI NG OFFI CER KRAMER: 121787

MR. DE YOUNG Correct. Through 12191

HEARI NG OFFI CER KRAMER:  And what is

t hat ?
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MR. DE YOUNG That is the Endangered
Threatened WIdlife and Plants Determination of
Threatened Status for the Mjave Popul ation of the
Desert Tortoi se.

HEARI NG OFFI CER KRAMER:  And whi ch ot her
ones?

MR. DE YOUNG The second one is
59FR5820 to 5866.

HEARI NG OFFI CER KRAMER:  That was 50
what FR?

MR. DE YOUNG 59FR5820 to 5866.

HEARI NG OFFI CER KRAMER: And that is?

MR. DE YOUNG That is Rules and Regs
Determ nation of Critical Habitat for the Mjave
Popul ati on of the Desert Tortoise Final Rule.

HEARI NG OFFI CER KRAMER: Okay. Any
ot hers?

MR. RATLIFF: Steve, are there links for
t hat ?

MR. DE YOUNG Yeah. There are links in
the list that 1've got here.

MR, RATLIFF: kay, great. And you're
going to --

MR DE YOG |I'Il email it to the

proof of service.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

337

MR RATLIFF: Great, thanks.

(Pause.)
MR. DE YOUNG | may have one nore that
| mssed. I'msorry. It's a BLM 2005 Fina

Envi ronnental | npact Report and Statement for the
West Mpjave Pl an, the Habitat Conservation Plan
the California Desert Conservation Area Plan
Amendnent. |s that in one of yours or not?

MS. BELENKY: The West Mj ave?

MR. DE YOUNG Yeah.

MS. BELENKY: | didn't know that we had
di scussed entering the West Mjave Plan, but I
don't remenber anyone discussing it before. And
don't renmenber anyone actually havi ng any
testimony on the West Mjave Plan. But naybe |'ve
forgotten. And --

MR HARRI'S: We'Il check. W think
maybe -- | don't know -- Attorney Connor is on the
phone, | thought Western Watersheds referred to
this docunent.

DR. CONNOR: | don't renenber referring
toit, but I mean it's possible, but | certainly
don't remenber. | had certainly nentioned the
West Mbj ave, but not necessarily the Wst Mjave

Pl an.
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MS. BELENKY: And | would just like to
be clear. The reason |'mconfused is because
don't think it was testified to, and as you know,
we're involved in litigation on that plan. And so
" mnot sure what your basis is for introducing it
here, what issues you would be relying on it for,
since it hasn't been discussed.

And since it is in active litigation
and we are -- I'mnot -- I"'mjust not sure what
your point is.

MR HARRI'S: Apparently it is in the
FSA. It's been referenced in several places. But
| guess | want to be clear on sonething, too. The
Conmi ssi on has asked us to consider briefing
override issues, and my understanding on that is
that takes into consideration anything that they
can take official notice of. And so, at |east as
to the override, so.

MS. BELENKY: | don't object, but | do
want -- | want to signal to you that if you
attenpt to rely on sonething about the West Mjave
Pl an, we have already had a ruling froma federa
judge on it. And then you will be opening the
door to a lot of unnecessary briefing.

So, to the extent that you have some
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maj or point to nake about the Wst Mjave Pl an,
just wanted to nake that clear. | have no
objection to having this federal docunent
officially noticed.

HEARI NG OFFI CER KRAMER:  Ckay, then,
anything el se, M. De Young?

(Pause.)

HEARI NG OFFI CER KRAMER: So, you're --

MR HARRIS: W think -- he thinks it's
been covered, so I'll leave it alone. I'mtired.

HEARI NG OFFI CER KRAMER: Ckay. Weél |

this is a good tine to take advantage of you,

t hen.

(Laughter.)

HEARI NG OFFI CER KRAMER:  kay, so, M.
Connor, then -- well, on behalf of the Committee

["I'l rule that we will take official notice of

t hose documents. |'mgoing to ask sonebody to
circulate the list to everyone. And if there are
some concerns about -- not about whether a
docunent was added, because we just decided that.
But about its description or sonething |ike that.
Then we can tal k about that via email, or you can
certainly make those objections known via enail.

And, please, whoever comnpiles the |ist
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add the links to it, just for everyone's
conveni ence.

kay. So, M. Connor, with that | don't
thi nk you need to add those exhibits. Wuld you
agree?

DR CONNOR: | think, if | renmenber
correctly, | did at least nmention it when | showed
the maps in nmy testinmony, where the map was from
Hopeful Iy I did.

HEARI NG OFFI CER KRAMER:  Ckay, so then
-- and you referred to it by nunber?

MR BASOFIN: | just want to --

HEARI NG OFFI CER KRAMER:  Okay. Then,

M. Basofin, you have his copies, as | understand
it?

MR. BASOFIN: | have his copies and, M.
Connor, | think it was your intent to have these
maps as a separate exhibit.

DR CONNOR: That was what | was
intending to do, yeah. That's why | left them

HEARI NG OFFI CER KRAMER: Okay. W Il you
pass them out, then, so the others --

MR. BASOFIN: | can pass themout, |
have copi es of them

HEARI NG OFFI CER KRAMER: Pl ease pass
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themout and we'll ask if the parties have any
objection to receiving --

MR HARRIS: Oh, are these the three
maps that Dr. --

DR CONNOR | enumiled them out | ast
week, last Thursday, | think.

MR HARRI'S: W have no objection to
t hese docunments. They're all parts of publicly
avai | abl e docunments. | thought 1'd indicated that
to M chael --

HEARI NG OFFI CER KRAMER. Right, they're
just anot her copy,

MR HARRIS: If | hadn't, | apol ogize.

HEARI NG OFFI CER KRAMER: Ckay, SO
exhibit 518 is M. Connor's map excerpts. [|'Il be
nore precise when | get my copy and go back to ny
office to revise the list.

Wth those additions and corrections, --

DR. CONNOR: -- copies --

HEARI NG OFFI CER KRAMER: No, we're fine
wi th the copies.

DR. CONNOR: Ckay, great. Thank you.

HEARI NG OFFI CER KRAMER: And then with
exhibits 704, 708, 710, '11 and 12, excluded, M.

Harris has made a nption that all of the exhibits,
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all the remaining exhibits be accepted into
evidence. |s there any objection?

MR. SUBA: The new exhibit 1013 --

HEARI NG OFFI CER KRAMER: 1013 woul d be
i ncluded in that notion.

MR, SUBA: But that's pending your
review or --

MR HARRI'S: Which one's 1013.

MR SUBA: That's the new |list, Andr,'s
[ist --

MR HARRIS: Ch, | just asked -- |'ve
already done it. | just asked to be able to emuil
that to nmy botanists to nmake sure that they
understand it and they don't think there's
anyt hi ng additional they need, or anything off it.

| don't mind noving it in at this point,
pending that review And if they cone back and
say they'd like something additional, 1'll work
with Geg and we'll work it out and file
somet hi ng.

HEARI NG OFFI CER KRAMER: Ckay. Seeing
no objection, is that correct -- those exhibits
are received.

Ckay, we've covered the exhibit list and

M. Harris' exclusions.
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Briefing schedule. The email | sent out
last week | think it was, said it would be three
weeks after the transcripts are available. M one
t hought about that is that's a noving target.

It may be that the best way to proceed,
woul d the parties prefer that we set a specific
date. We assune that it'll take two weeks for the
transcripts, and then add another three to that?
Experience tells nme that, you know, you shoul dn't
worry that they're going to be available in the
next few days, because there's the work flow, and
it always seens to cone about 10 to 14 days after
t he hearings.

MS. SMTH. Even for a transcript of
this size? Is it overly anmbitious to think that
we could get it in two weeks.

HEARI NG OFFI CER KRAMER  Peter? No?

And 1'Il also note that although this data point
nmay give you pause because we just received the
transcript fromthe hearing on Decenber 14th this
week. | think it's now up on the website.

So maybe it would be best then to just,
when the transcripts are available | will send out
a docurent under ny signature. | won't ask the

Conmittee to get involved in that. Just telling
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you when they were received. And in that email |
wi Il provide the specific deadline date

And then we al so had said, | believe it
was, rebuttal briefs would be due ten days after
t he opening briefs.

In those briefs the Committee would |ike
you to address anything you want to tal k about,
but al so the question from our discussion, well,
actual ly beginning in Decenber, about visua
i mpacts. And that's the question about whet her
cunul ative inpacts should be determ ned on the
basi nwi de basis, in essence the |Ivanpah Valley
area. O in the larger desert area, as staff has
done in their analysis.

So we want your thoughts and both your
argunents and any | egal, argunents |legal on policy
or otherw se on that topic.

We al so invite your opinions and
t houghts and | egal argunents on whether or not if
the Conmittee finds that there are significant
unm tigatabl e i npacts, or there are violations of
LORS, that we should override those and
nonet hel ess approve the project in some formor
anot her.

And al so we invite your thoughts on
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whet her any particular inpacts are significant or
are not. In other words, you can -- in each of
these cases this is your opportunity to try to
tell us what we should say in the decision and
what we shoul d concl ude.

And after considering all those
argunents we will, of course, issue a proposed
deci si on.

The final itemon our list is this --
and | say this only because | gather from M.
Harris' questions the other day, that he is
sonmewhat skeptical that -- the applicant is
somewhat skeptical that some of the plant species
that are not officially listed on a federal or
state list should be given, in effect, protected
status under CEQA.

M. Harris, if you' re conceding that
point, and you're not going to nake that argunent,
| guess -- and you're willing to tell us that
today, then that night save sone work for some
peopl e.

But we want to hear about the | aw and
the application of the lawto the facts regarding
those plants that are |isted basically on the

Native Plant Society's databases. And we heard
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there are at least three levels. And whether they
shoul d be considered or given the status as rare
pl ants under CEQA. | may not be using the precise
| anguage of CEQA, but is that clear?

M5. SM TH: Yeabh.

MR HARRIS: Well, | can tell you I
think there are conpl ex issues of both fact and
law related to rare plants, and we intend to brief
t hem

HEARI NG OFFI CER KRAMER  Ckay, wel |,
then the other parties should be prepared to do
so, as well.

MR HARRIS: WII they tell ne what else
they're briefing?

(Pause.)

HEARI NG OFFI CER KRAMER: So those are
our issues. Are there any others that the parties
want to identify at this point in time? At |east
that they're planning on briefing?

M5. SMTH: |I'mnot going to tell you
NOw.

HEARI NG OFFI CER KRAMER:  Yeah, | thought
some of you might want to surprise us, keep it
i nteresting.

Okay, that's briefing.
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Public comments. Because this is a
joint CEQA NEPA process, at |east certainly the
FSA/ DEI S was serving that function, and to make it
easier on the public, we've commtted to basically
create a one-stop shop is the wong word, but
anyway, one-stop repository so the public can nake
conments on the project. And it will go to both
the BLM and to the Conmi ssion for consideration

I need to |ook at the notice and confirm
what that deadline date is, but it is -- did | put
it in here?

MS. BELENKY: They use a tinefrane.

HEARI NG OFFI CER KRAMER: COh, yes. No, |

di d.

MS. BELENKY: | think it's February 11th
for BLM

MR HARRI'S: That's ny recollection, as
wel |, the federal 90-day period closes on February
11t h.

HEARI NG OFFI CER KRAMER: | thought |
converted that to a date in here, but | guess |
didn't. So, it is the date that is established in
the BLMs notice that cane out in -- | have it on
Novermber 13, 2009. So it would be roughly 90 days

past that point.
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But if you want to be there and get your
conmment in on the |ast day, you had better consult
that notice to make sure that you get the right
date. We'll leave it at that. So | won't commit
to a different date and cause problenms for us.

W will -- I'Il talk to staff offline
about how we're going to nake those available to
all the parties, but my instinct is that we'll
just bundle themall up in one package, probably
scan them and then send them around
el ectronically, something |like that.

But is there any party who wants to --
I"mnot inclined to have us distribute them as
they come in, because that's, you know, nore
conplicated effort. |Is any party, first of all
really interested in seeing all the coments?
Does any party want to nake a conpelling case that
t hey shoul d receive themany earlier than shortly

after the deadline when they are bundl ed up?

Seeing none, | guess that's how we'l]l
handl e it.

I didn't make this announcenent earlier
but the Conmi ssion has a policy that when -- and

it isin accord with a directive we received from

the Governor, | think it was |last year, that the
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nmenbers of the Conmittee, that includes the
Hearing O ficer, Advisers and the Conm ssioners,
wi Il not accept anything of value from an
applicant.

So vis-a-vis the box dinners we had the
other night, we will need to get from M. De Young
an estimate of his cost of those. W can do it
offline if you like. And we will be reinmbursing
them for that anmpunt so that we are in no way
behol den to the applicant.

MR STEWART: Those were 600 bucks
api ece, weren't they, Steve?

(Laughter.)

HEARI NG OFFI CER KRAMER:  That coul d
change t hi ngs.

MR. DE YOUNG -- 75 apiece

HEARI NG OFFI CER KRAMER: Let's see, then
the last item it's in the nature of argument. W
tal ked about giving a little bit of tine to M.
Harris' request on behalf of the applicant that
the conpliance process be streanlined so that both
BLM and t he Conmi ssion's conpliance officer don't
have to sign off on all the deliverabl es.

| suppose it's unfortunate that M.

Hur shman' s knee prevents him from being here,
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because we don't have -- well, do we have anyone
on the phone fromthe BLM still?

MR RATLIFF: | don't think we do, but
we did contact M. Hurshman with this issue, and
can read what his email message back to us was.

HEARI NG OFFI CER KRAMER: Ckay, go ahead.

PRESI DI NG MEMBER BYRON: Pl ease

MR, RATLIFF: It says: John, | wll try
to join, as previously indicated. The BLM
aut horized officer is responsible for assuring the
applicant follows all terns, conditions and
stipulations contained in a BLMissued right-of-
way grant."

"I'f a grant hol der proposes substantive
changes or nodifications to those ternms and
conditions the BLM AO is the responsible officia
to make those changes. And it cannot be del egated
to the state.”

"I previously indicated that for m nor
proj ect changes, BLM and CEC coul d devel op an
agreenment that woul d recogni ze and docunent m nor
proj ect changes with a single approval. Since BLM
and CEC do not have such an agreenent or MOU in
pl ace at the present, BLM cannot defer to a single

approval entity."
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HEARI NG OFFI CER KRAMER:  And t hat was
tal ki ng about sonething that sounded nore |ike an
amendnment than just, you know, signing off on a
nowi ng plan or sonething like that.

VWhat is your understandi ng about how
that would apply to the day-to-day conpliance
del i verabl es that --

MR, RATLIFF: Well, keep in mnd, we
noved a ot of things intentionally fromthe
conditions to the verification. The verifications
can be changed by the Conm ssion Staff.

And | think he's saying, you know, to
the extent that those change, BLM has to agree as
wel | .

HEARI NG OFFI CER KRAMER:  kay, so, M.
Harris, --

MR, RATLIFF: Right nowif you del egate
it purely to the Energy Conmi ssion's conpliance --
what is it, compliance -- it's project nmanager
then that would be a unilateral decision on our
part that BLM woul d not be included in

| read M. Hurshman's statenent to nean
we have to be included in those so we can know if
there's going to be any kind of a change in the

verification that accompani es the condition.
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HEARI NG OFFI CER KRAMER:  And do you
understand that BLMis going to use the exact
same, or nearly the sane, conditions that are
proposed for this permt in their permt?
MR, RATLIFF: Well, they'll have a

chance to see what our conditions are, obviously.

And they can -- | would think there would be an
effort to do sonething that's congruent. | nean
that's the whol e point of the exercise, | think

And | think they understand that. So | assune
they'Il -- if they approve the project, they'l
approve it in the sane formthat we did, or that
we'll try to reconcile it in sone way.

HEARI NG OFFI CER KRAMER:  Ckay.

MR, RATLIFF: But it is an interesting
guesti on because you have two approvals and they
aren't at the same tine.

HEARI NG OFFI CER KRAMER: M. Harri s.

MR HARRI'S: |1'm pleased, hearing the
email. | think first a couple things. W
absol utely understand that there are certain non-
del egatabl e duties that both the state agencies
have related to the state issues, and the federa
agencies related to federal issues. And we get

t hat .
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We were |ooking really for expediency
here. And, you know, maybe there's a crafty -- a
way to craft some | anguage that woul d all ow for
the possibility of a future MU, and | was
t hi nki ng sonething al ong the lines of instead of
sayi ng CPM and BLM aut hori zed officer, you know,
maybe a defined termlike the conpliance committee
or sonmething. And let the two entities decide,
you know, as to this issue we both neet approval,
so condition 1, you know, we're the conmittee
together; condition 2, BLM doesn't care. That
could be sinply the CEC

So let ne think about what we coul d do
wi th | anguage that would facilitate sone future
MOU.  Maybe we can conme up with a defined term

| mean it's going to probably
necessitate, you know, varying fromthe typica
formati on of, you know, CPMin the Energy
Conmi ssion's conditions, but I'mtrying to come up
with a word that's both singular and plural so
t hat the agenci es can deci de.

And nmaybe, as M. De Young notes, in
some cases the BLM and the CEC will del egate their
authority to a CBO, to use all the al phabet soup,

who can be our single point of contact.
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So, let us think about how to come up
with a good termto put in the conditions that can
recogni ze that flexibility, so

HEARI NG OFFI CER KRAMER:  Okay, j ust
under st andi ng that, you know, we don't have the
power to tell the BLMto give up their rights.

So, you can ask us, but we'll probably say no to
t hat .

MR HARRIS: No. And we're not asking
anybody. Like | said, there's certain non-
del egatabl e duties you can't give up. Sane thing
with BLM  And in those cases obviously you both
woul d be the approving authority.

But we're working very closely with M.
Hur shman, who was here with his bad wheel and al
earlier this week. So | think we can get through
it. But | understand the need to propose sone
| anguage now, not nonths from now, so.

HEARI NG OFFI CER KRAMER: | f you come up
with it before your briefing deadline, it night be
good to circulate it then

MR HARRIS: If | cone up before then
["Il circulate it to all parties before then, so.

HEARI NG OFFI CER KRAMER: Do t he ot her

parties have any comment on this issue? Seeing
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none.
Last issue, and this goes way back to

the site visit/informational hearing where | think

| raised the question of, you know, | understood
that you had four -- or three different projects
basi cal | y.

As M. Wool ard expl ained, they're
separate, limted liability corporations. And
then they're sharing a kind of fourth common area
for sone of the facilities, water, | suppose;
probably the gas, pressure punps and that sort of
t hi ng.

And at the tine | think | gathered that
staf f was assumi ng that a conditions approva
woul d apply to all the projects, the separate
owners as one entity. And didn't seeminterested
intrying to create a situation where, you know,

t he owner of, say, one might be in violation of a
condition and the other parties would not fee
responsi ble for that.

Because staff wants the requirenents to
apply to the whole of the entity. And | gather
that the applicant was concerned about that, you
know, probably because | awers, when they're going

over the | oan documents, anmong ot hers, would be
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somewhat concer ned.

So | haven't heard much of anything
si nce about whether that probl em has gone away, or
| don't see a solution in the conditions yet. And
I"mjust wondering if that's another avenue that
you need to explore.

MR, HARRI'S: Yeah, it'll be on ny to-do
list in addition to witing briefs. | think what
we had suggested in Decenber is a single decision
with a covering order that clearly, you know,
defines who the entities are and what they're
responsi ble for.

M. Weatland, M. Ellison and M.

Pott enger and nyself are working on trying to
figure out exactly how to structure such a
covering order.

The other way to do it would be to print
four separate decisions, which, to ne, seens a
little crazy. But that was on the table at one
poi nt .

So | think | owe you all a view of what
that order would look like. So, that's on ny
list.

MR, RATLIFF: Do you nean an order that

woul d be apart fromthe final decision, or --
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MR. HARRI'S: Yeah, you know, your
decision -- sone of themactually have it stapled
right on the first page, is an order fromthe
Conmi ssion and the date that it's approved,
sayi ng, you know, there's five things typically,
or whatever those orders are. |'m envisioning
probably a little nore detail ed order

But, again, at the end of the day, it's
not the document, it's the order of the Conm ssion
that is the actual certification. So, sort of
what we've had in mind at ny shop. But | don't
claimto have perfect insight into all that, and
would be willing to talk to anybody about how t hey
thi nk they should do that so that we have cl ear
conpl i ance lines.

And the issue for the separate entities
as | think M. Wolard tal ked about, is finance-
ability across the fault risk, to use the
term nol ogy, so that the owner of one entity knows
that they can continue to get their output if
there's issues with one of the other sites, so.

HEARI NG OFFI CER KRAMER:  Yeah, and
think the issue will relate nmostly to the comon
area, because if one entity is out of conpliance

we may say -- be inclined to say shut it down,
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i ncludi ng the common area, because you' ve got a
pi ece of that.

MR HARRIS: But | think the -- I'm
sorry.

HEARI NG OFFI CER KRAMER:  So you have to
draft around all that, and in a way that doesn't
ook Iike it's got sonme | oopholes from our
per specti ve.

MR HARRI'S: | think basically, the way
I"menvisioning it, although subject to the
bankers who run things, is that the fourth
approval for the comobn areas would be held as
like joint tenants. |'mreally getting into mny
old property |law now, so it nay be dangerous.

So it would be the sanme three entities
woul d be the holders of that comon area. So they
woul d have an interest in naking sure that
obvi ously the common area is operated -- and the
conmon areas are nostly the roads and sone of the
ot her infrastructure.

So that's the current structure as |
understand it. It's three individual project
conpani es, and then those three project companies
holding the interest in the commpn areas jointly,

as joint tenants.
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HEARI NG OFFI CER KRAMER:  Okay, yeah, we
will definitely need sonme tinme to | ook that over
| presume, between staff and --

MR RATLIFF: Yeah, | nmean, when --

HEARI NG OFFI CER KRAMER:  -- the
Conmi tt ee.

MR RATLIFF: -- we |ooked at this we
were just kind of inpressed at how conplex it got
and how difficult it would be to try to enforce
t he enforcement conditions.

And we just said, well, look, you're
trying to nake this conplicated ownership
arrangenent our problem and we can't buy it, you
know.

If they come up with a way that we could
see that we could enforce provisions, | can think
of any nunber that might be difficult to enforce
agai nst one, and without enforcing it against the
other, then | guess we'd be open to that.

But I'mnot sure it's so divisible,
frankly.

HEARI NG OFFI CER KRAMER: It's an
i nteresting question. | have enough to wite for
awhile, so I'mnot going to take that one on

MR. HARRI'S: Yeah, this is definitely
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our ownership. W hear the staff that our
ownership structure cannot create enforcement
conplexity for them undue enforcement conplexity.

You know, | think it's a solvable issue
because if, you know, | think the LUZ projects
were held -- are held by several different
entities. Maybe that was all done post-approval,
I"mnot sure. But there is a way to solve for
these things. Sone of the geothermal projects in
the Geysers area, although many of those predate
the Conmmi ssion, | think those are also regularly
traded as individual conpanies, so.

But | hear the adnmonition fromstaff.

HEARI NG OFFI CER KRAMER: Ckay. Wl |
the other nodel | would think of is where the
corporations have an agreenent anong thensel ves,
and you know, they appear as one to us. But
what ever nakes sense.

As we get further down the road we will
have to di scuss at what point, assuming that the
recomendation is to approve if that is the case,
then we'll have to talk about coordination with
BLM and how their process is going. Because if
that's the case, we don't want to have an approva

go out and then BLM conme back and say, oh, we need
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to change a part of it, and force you into an
amendnment process, because that woul d defeat sone
of the purposes of the -- one of the three
purposes that Ms. Lee put into her list.

Any final comments from any of the
parties before we adjourn? M. Basofin.

MR, BASOFIN. M. Kraner, did you rule
on the exhibits? | think | missed it.

HEARI NG OFFI CER KRAMER:  Yes, we did
take themall in.

MR. BASOFIN: Okay, mnus the ones you
excluded fromJeff's |list?

HEARI NG OFFI CER KRAMER: R ght .

MR, BASOFI N:  Ckay.

HEARI NG OFFI CER KRAMER:  Anyt hi ng el se?

From ne, thank you all for
participating. It's been a struggle at tines.
You know, these are difficult issues and it always
t akes | onger than we hope. But | want to thank
you for your cooperation in working through to
this point. And for your cooperation during the
next portions of the proceeding.

Conmi ssi oner Byron.

PRESI DI NG MEMBER BYRON: Thank you very

much, M. Kraner. | would, as well. Let ne take
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one mnute or so to just conplinent you all
conpliment all the parties on the way you
conducted yourself at |least nost all the tine for
the last four days.

(Laughter.)

PRESI DI NG MEMBER BYRON:  |'m very
grateful to the intervenors. | really think
you' ve brought a lot of richness to the
evidentiary record that we've got here today,
besi des your conduct.

| was also very inpressed with the
expertise that we had, w thout disparagi ng any
ot her cases, they're not always this good. So
t hank you very much.

And al so, you know, | always try and
keep track of the npbst interesting words that get
entered into the record, and | give that award to
Ms. Smith for "jeepers". | really appreciated
jeepers getting into the record.

(Laughter.)

PRESI DI NG MEMBER BYRON:  You know, |'m
m ndful , and perhaps | shoul d have said this when
we began, but this is a really interesting
situation that we've got, not just for the

intervenors and the staff and this Comm ssion, but
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we're really trying to balance the concerns of
this specific project with the overall benefits of
renewabl e energy. And the statew de policy goals
that we have

It certainly warned ny heart, and
bel i eve Conmi ssioner Boyd's as well, to hear that
you all -- not all of you, but many of you have
read our Integrated Energy Policy Report, and
there was reference to our Renewabl e Energy
Transmi ssion Initiative. And, of course,
greenhouse gas reducti on underm nes everyt hing
that we're tal ki ng about here.

And so it's interesting that you have to
bal ance it out with your concerns and interests
that you' ve raised here.

And 1'Il add that we really appreciate
the efforts of the applicant to propose such a
creative and responsive proposal that neets our
state's energy policy goals. Nanely, we're trying
to reduce our dependence on fossil fuels.

But as the evidentiary record has nade
clear to ne, that even that renewabl e projects
certainly has its inmpacts. And if we were to
approve this application for certification there

is certainly a need for mitigation
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So | look forward to seeing your briefs.
Hopefully we'll have all we need. And if we
don't, we will certainly let you know.

And we're going to have sone very
difficult decisions to nmake regarding this
application. Qur intentionis todo it in a
tinmely manner. But that's what we do here. This
Conmi ssion has a very good track record of trying
to bal ance all these issues and put out a solid
deci si on based upon the evidence.

I"'mvery grateful that | have

Conmi ssi oner Boyd, and | hope you are as wel |,

serving on this Commttee. Just so you'll know,
we will make a recommendation in the formof a
proposed decision that will go to the ful

Commi ssion for their decision

| think that's it. |'mvery inpressed
-- | forgot one inportant party in all of this --
with the quality of the work by the staff. W're
extremely dependent upon the analysis that you' ve
conducted over the course of tine here. It was
very hel pful. And, please, M. Kessler, make al
of the project participants know that | do very
nmuch appreci ate the work they've done on this.

Having said all that, the burden now
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rests, for the nost part, with the Commttee.
And, M. Kraner, we're going to be dependi ng upon
you to -- as we have been, to continue to nove
this forward in a tinmely way.

Unl ess there's anything el se that you
need to add --

HEARI NG OFFI CER KRAMER:  No.

PRESI DI NG MEMBER BYRON:  -- | will thank
you and say we are adjourned. \Whatever you say
fromthis point on will be off the record.

(Whereupon, at 5:18 p.m, the hearing

was adj our ned.)

--00o0- -
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